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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

THE MATTER OF )
)

NOx TRADING PROGRAM: ) R06-22
AMENDMENTS TO 35 ILL. ) (Rulemaking — Air)
ADM. CODE PART2I7 )

MOTION FOR EXPEDITED ACTION ON THE ILLINOIS
ENVIRONIWENAL. R JJLATORY GROUP’S ALTERNATIVE PROPOSAL

HOW COMES the ILLINOIS ENVIRONMENTAL REGULATORY GROUP

(“IERG”), by and through its attorneys, Alec M. Davis and HODGE DWYER &

DRiVER, and pursuant to 35 111. Adiriin. Code § 101.500, hereby moves the Illinois

Pollution ControL Board (“Board”) to grant this Motion for Expedited Action on IERO’s

Alternative Proposal (“Motion”). In support of this Motion, IERG states as follows:

IERCI hereby submits to the Board its alternative proposal, attached hereto as

Exhibit 1, in the above-referenced proceeding. The proposal includes a new 35111,

Admin. Code Part 217 (“Part 217”) Subpart U (“Subpart [7), revisions to Part 217

Appendix E (“Appendix E”), and revisions to update 35 III. Admin, Code § 217.104

(Incorporations by Reference) (“Section 217.104”). This alternative proposal is based on

the most recent version of Part 217, as found on the Board’s website.

IERG is a not-for-profit Illinois corporation affiliated with the Illinois Chamber of

Commerce, IERG is composed of fifty-four (54) member companies that are regulated

by governmental agencies that promulgate, administer or enforce environmental laws,

regulations, rules or other policies. This rulemaking substantially impaets IERO member

companies since TERO member companies own and operate a large number ofNan

ElectricaL Generating Units (“Non-EGUs”), or as referenced in the alternative proposal,

budget units, Of the forty-six (46) budget units listed in Appendix E to Subpart U, thirty-
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eight (38) of the budget units are owned or operated by flERO member companies.

Accordingly, it is imperative that ERG provide an alternative proposal to the Board for

consideration in this rulemaking.

As detailed below, the 1llinoi Environmental Protection Agency (“Illinois EPA”

or “Agency”) has failed to issue nitrogen oxide (“NOx”) allowances for the 2009 control

period to NOx State Implementation Plan (“SIP”) Call budget units. The failure to do so

will cause serious problems for affected Non-EQtJs, as they may face potential liability

for not holding NOx SIP Call allowances at the end of the control period as required by

Subpart U. Thus, as described below, a rule is necessary in order to require the Illinois

PA to bring NOx SIP Call budget units into the Clean Air Interstate Rule (“CAIR”)

NOx Ozone Season Trading Program and distribute allowances accordingly.

I. FACTS Lt’ SUPPORT OF ALTERNATIVE PROPOSAL

A. History øf this Proceedn

On January 19,2006, the illinois EPA filed its Regulatory Proposal for NOx

Trading Program: Amendments to 35 Ill. Adrn. Code Part 217, proposing amendments to

the NOx SIP Call regulations governing NOx emissions found at 35 111. Admin. Code

Part 217, Subparts A, T, U and W. Illinois IPA, Regulatory Proposal for NOx Trading

Program: Amendments to 35 Iii. Adrn. Code Part 217, In the Matter of: NOx Trading

Program: Amendments t 35 IlLMru..ç.pde Part 217, R06-22 (Ill.Pol.Control.fld,

Jan. 19, 2006) (rulemaking hereafter cited as “R06-22”).

The Illinois EPA stated that the purpose and effect f the proposal was:

“Budget unit” is defined in the elternative proposal as “any fossil fuel-fired stationary boiler, combustion
turbine, or combined cycle system, with a maximum design heat input greater then 250 mmbtulbr that
meets the rteria in Section 217.454(a) of this Subpart” Exhibit 1
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to update Part 217 to reflect recent amendments made by [the United
States Environmental Protection Agency (“USEPA”)] to the Code of
Federal Regulations (CFR) concerning several test methods and
procedures and by the Illinois General Assembly to Section 9.9 of the Act
concerning the sale of NOx allowances and the repeal of the stay
provisions. The proposal will also ensure that the NOx budgets for both
the [Electric Generating Units (“EGOs”)] and the non-EGUs are not
reduced by low-emitters in a way that was not anticipated at the time the
rules were originally adopted by the Board, Finally, the proposed
clarifications to the dates and timing of allocations should simplify the
administration of the NOx Trading Program. This proposal does not
change the emission limits or require new control devices on affected
sources.

Illinois EPA, Statement of Reasons, R06-22 at 10 (Ill.Pol.Control,Bd. Jan. 19, 2006),

In addition, the Illinois EPA stated that “Subparts T, U and W of Part 217 were

adopted by the Board on December 21, 2000, March I, 2001, and April 5, 2001,

respectively. All three Subparts received approval by the [USEPA), as part of the Illinois

State Implementation Plan (“SfP”) for ozone on November 8, 2001. 6 Fed. Reg.

56449 (DR 0.” ichat 1.

On February 2, 2006, the Board accepted the Illinois EPA’s proposal for hearing.

Order of the Board, R06-22 (I1I.Po1.Contr1.Bd. Feb. 2, 2006).

Thereafter, on March 13, 2006, [ERG filed with the Board a Motion for Expedited

Review requesting the Board to expedite its review of thc Illinois EPA’s proposed

amendments to the NOx SIP Call requirements at Subpart U of Part 217. IERG, Motion

for expedited Review, R0-22 (IlLPol.Control.Bd. Mar. 13, 2006).

In its Motion for Expedited Review, TERO argued the following

[S)ince the proposed amendments include allocations of NOx Allowances
that are different for some sources than the current rule, it is unclear if the
Agency will, or could properly, issue NOx Allowances for the 2007, 2008
and 2009 seasons before this rulemaking is complete. If the Agency
allocates the NOx Allowances for 2007, 2008 and 2009 under the current
rule, it may have to make an adjustment to the allocation to redistribute

3
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certain NOx AHowanccs. Such a redistribution would materially prejudice
the owners of the units involved since they would not be certain of the
number of NOx Allowances that they could rely upon until some future
date after the allocation,

at6,

[ERG also argued:

if this rulemaking is nor expedited and the Agency does not allocate the
NOx Allowances for 2007, 2008 and 2009 until after this rulemaking is
complete, Illinois owners of units subject to Part 217 would be at
disadvantage with regard to sources in other states. NOx Allowances are
transferable between entities in approximately 20 states. Approximately
16 states in the NOx trading program have already made allocations for
year 2007. Some states have made allocations through the year 2009.
Sources in those states currently have the opportunity to sell the future
year NOx Allowances, use them and sell older NOx Allowances or to
engage in trades intended to maximize the value øf their NOx Allowances.
In Illinois, owners of units subject to Part 217, would be denied this
opportunity until this rule is finali2ed.

at7.

Finally, [ERG argued that “[s]irwe the initial proposal of Part 217 was required to

mccc the State’s federal obligations under the Clean Air Act, 42 U.S.C. § 7401, et seq.,

the Board’s review of the proposed amendments, which clarify and update Part 217

regulations, should also be expedited.” j at 9. On March 27, 2006, the Illinois EPA

filed with the Board a Response to Motion for Expedited Review, requesting the Board to

enter an order denying [ERG’s Motion for Expedited Review. Illinois EPA, Response to

Motion for Expedited Review, R06-22 (fll.Pol.Control.Bd, Mar, 27, 2006).

On March 31, 2009, [ERG filed a Reply to Response to Motion for Expedited

Review. IERGI Motion for Leave to File a Reply to Response to Motion for Expedited

Review and Reply to Response to Motion for Expedited l.eview, R06-22

(IlLPol.Control.Bd. Mar. 31, 2006). Thereafter, on April 20, 2006, the Board

4

Electronic Filing - Received, Clerk's Office, August 3, 2009



FU6—04—2009 12:24 HD&D P.06/27

“reluctantly” denied IERG-’s Motion for Expedited Review. Order of the Board, R06-22

(fll.PoLControl .Bd. Apr. 20, 2006).

On October 29, 2007, Hearing Officer Timothy J. Fox issued a Hearing Officer

Order noting that there had been no activity in the docket since April 20, 2006, and

directing the Illinois EPA to, within twenty-one (21) days of the date of the Hearing

Officer Order, file a status report addressing the Illinois EPA’s readiness to schedule and

proceed to bearings. Hearing Officer Order, R06-22 (I1l.PoI.Control,Bd. Oct. 29, 2007).

On November 20, 2007, the Illinois EPA filed a status report, which stated the

following, in pertinent part:

The rlHnois EPA has had discussions with interested parties concerning
R06-22, and will continue to do so. The Illinois EPA is in the process of
evaluating whether the proposed amendments are now moot, or whether
some of the amendments would best be addressed in an upcomIng
rulemaking concerning the transition of both industrial boilers and utility
boilers from the NOx SIP Call trading program to the Clean Air Interstate
Rule (CAIR) trading program. The Illinois 8PA is planning to proceed
with that rulemaking early this winter, and, at that time it will be in the
best position to determine whether any outstanding issues from P.06-22
would be best addressed in that rulemaking or whether the above proposal,
in an amended format, should proceed.

Illinois EPA, Motion for Leave to File Instanter and Status Report, R06-22

(Ill,PoL,Control.Bd. Nov. 20, 2007).

On May 13, 2008, Hearing Officer Fox issued another Hearing Officer Order

summarizing the Illinois EPA’s November 20, 2007 status report, and also noting that

there had been no activity in the docket since that filing. Hearing Officer Order, P.06-22

(IIl.PoLControl.Bd. May 13, 2008). In addition, Hearing Officer Føx directed the Illinois

EPA to, within thirty (30) days of the date of the Hearing Officer Order, on or before

June 12, 2008, file a status report addressing whether the Illinois EPA had determined

5
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whether to proceed in this docket with an amended proposal or to address the proposed

amendments in another docket. Id.

On June 25, 2008, the Illinois EPA filed a status report, which stated the

following, in pertinent part:

The Illinois EPA has had discussions with interested parties concerning
R06-22, and will continue to do so. The Illinois EPA is in the process of
evaluating whether the proposed amendments are now moot, or whether
some of the amendments would best be addressed in en upcoming
rulemaking concerning the transition of both industrial boilers and utility
boilers from the NOx SIP Call trading program to the Clean Air Interstate
Rule (CAR) trading program. The Illinois EPA is planning to proceed
with tbat rulemaking early this Fall, and, at that time it will be in the best
position to determine whether any outstanding issues from R06-22 would
be best addressed in that rulemaking or whether the above proposal, in an
amended format, should proceed.

illinois EPA, Motion for Leave to File Instanter and Status Report, R06-22

(IILPøI,Control.Bd. June 25, 2008).

On July 2, 2008, Hearing Officer Fox issued another Hearing Officer Order

summarizing the Illinois EPA’s June 25, 2008 status report, and directing the Illinois

EPA to, within 120 day5 of the date of the Hearing Officer Order, on or before

October 30, 2008, file a status report addressing whether the Illinois EPA had determined

whether to proceed in this docket with an amended proposal or to address the proposed

amendments in another docket. Hearing Officer Order, R06-22 (Xll,Pol.ControL8d,

July 2, 2008).

On October 30, 2008, the Illinois EPA filed a status report, which stated the

following, in pertinent part:

On July ii, 2008, the Clean Air Interstate Rule (“CAIR”) rule was vacated
by the United States Court of Appeals; however the requirements to
address interstate transport from large NOx sources remain. North
Carolina v. EPA, No. 05-1244 (D.C. Cit July 2008). The decision left the

6
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NOx SIP Call trading program intact. The United States Environmental
Protection Agency (“USEPA”) requested a hearing on September 24,
2008, and the court has not yet ruled oil that request.

In light of the above decision and the possible rehearing, the Illinois EPA
is in the process of evaluating whether the proposed amendments affecting
the NOx SIP Call trading program are now moot, or whether some of the
amendments would best be addressed when the Illinois EPA addresses its
obligations to mitigate interstate transport. The timetable for addressing
that requirement. is uncertain at this time; the Illinois EPA will be in a
better position to determine its timetable when the court rules on USEPA’s
and other petitioners’ requests for rehearing.

Illinois 1PA, Status Report, R06-22 (ElLPoI.Control.d. Oct. 30, 2008).

On November 7, 2008, Hearing Officer Fox issued another Hearing Officer Order

summarizing the Illinois EPA’s October 30, 2008 status report, and directing the Illinois

EPA to, within 120 days of the date of the Hearing Officer Order, on or before March 9,

2009, file a status report addressing whether the Illinois EPA had determined that

proposed amendments affecting the NOx SIP Call are moot or whether it would deal with

the proposed amendments in meeting its obligations to mitigate interstate transport.

Hearing Officer Order, R06-22 (lll.Pol.ControL.Bd Nov. 7, 2008).

On March 9, 2009, the Illinois EPA filed a status report, which stated the

following, in pertinent part;

On July Ii, 2008, the Clean Air Interstate Rule(4’CAIR”) rule was vacated
by the United States Court of Appeals; however the requirements to
address interstate transport from large NOx sources remain, North
Carolina y. EPA, No, 05-1244 (C.A.D.C. Cir July 2008). The decision
left the NOx SIP Call trading program intact. The United States
Environmental Protection Agency (“OSEPA”) requested a hearing on
September 24, 2008. On December 23, 2008, the court reversed in part its
earlier decision and remanded the CAIR rule to USEPA without vacatur.
North Carolina v. EPA, 550 .3d 1176 (C.A.D.C. 2008). This opinion
means that the CAIR rule remains in effect.

In light of the above decision and the rein.tatemnt of the obligation for
meeting interstate NOx reductions for industtiai boilers. the Illinls 1PA

7
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is planning to replceSubpart U witha new rule and withdraw this
nilemaking. R06-22, at that time. The ie mlemakingwill integrate the
NQ&EtJs into the CAIR rle. The timetabl,e for addressing that
reguirment is expected toJe the Spriof 2009,

Illinois EPA, Status Report, R0&22 (IlI.Pol.ControLBd. Mar. 9, 2009). (Emphasis

added.)

As sot forth in Section III of this Motion, Subpart U has not been replaced with a

new rule that integrates Non-EGUs into CAIR. The current Subpart U still requires that

affected Non-EGUs hold NOx allowances on November 30, 2009; however, the Illinois

EPA has failed to issue any NOx allowances for 2009 to Non-EGUs.

B )3ackeround Regardine ALternative Propos

On May 12, 2005, the USEPA adopted CAIR with the purpose of replacing the

NOx SIP Call trading program. Rule to Reduce Interstate Transport of Fine Particulate

Matter arid Ozone (Clean Air Interstate R.ule); Revisions to Acid Rain Program;

Revisions to the NOx SIP Call; Final Rule, 70 Fed. Reg. 25162 (May 12, 2005). The

USEPA stated that it “will no longer operate the NOx SiP Call trading program after the

2008 ozone season.” 70 Fed. Reg. at 25290. jo 40 C.F.R. § 51. 122(r)(l).

On July 11, 2008, the United States Court of Appeals for the District of Columbia

Circuit (“D.C. Circuit”) issued an order vacating CAIR in its entirety, and remanding the

rule to the USEPA. North Carolina v. EPA, 531 F.3d 896 (D.C. Cir. 2008). The D.C.

Circuit’s opinion further stated that the NOx SIP Call trading program would remain in

place. icL at 930. On December 23, 2008, the D.C. Circuit issued an opinion modifying

its July 11, 2008 order, and remanded CAIR without vacatur, North Carolina v. EPA,

550 F.3d 1176 (D.C. Cir. 2008).

8
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According to the LJSEPA, as of the date of this filing, “cAIR is in place in its

final form. The Court ruling did not modify any of the provisions in CAIR. The original

deadlines are still effective.” CAIR Frequent Questions — Post-court Decision, available

at http://www.epa.gov)airmarktlprogsregs/cair/faq-14.html, last visited July 27, 2009,

CAIR includes the NOx ozone season trading program. As explained by the

USEPA:

The ozone-season NOx model rule is designed to be used by those States
that are affected by the CArR ozone finding as well as take the place of
the NOx SIP Call requirements. The CAIR ozone-season NOx program
will be the only ozone-season NOx program that [USEPA] will
administer. Because [USEPA] will no longer run a NOx SIP Call trading
program, States may include their NOx SIP Call trading sources it’ they
adopt the [USEPA]-aclministered CAIR ozone-season NOx program.

70 Fed, Rcg. 25274. In addition, the trading program “will r1y upon CAIR ozone-season

NO[X} allowances allocated by the States,” and States may participate in the NOx ozone

season trading program by adopting the federal model cap and trade rules. However,

a state has the “flexibility to modify sections regarding NOEX] allocations and whether to

include individual unit opt-in provisions.” a The USEPA further explained that the

CATR trading programs are ‘a fully approvable control strategy for achieving all of the

emissions reductions required under today’s rulemaking in a highly cost-effective

manner,” and “[s]tates may simply reference the model rules in their State rules and,

thereby, comply with the requirements for statewide budget demonstrations. .“ 70 Fed.

Reg. 25275. The USEPA stated;

2 rERGs proposal does not adopt the optional individual opt-in provisions of the federal CAIR model rule.
Although IERG’s altcrnativc proposal does not include the individual opt-in provisions of the federal CAIR.
model rule, it does allow, as th current Subpart U provides, enislon units to become “opt-in budget units”
subject to Subpart U requirements if certain criteria are met. The “opt-in budget units” are emission units
that may participate in the trading program in accordance with Subpat U requirements.
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States that wish to achieve their CAIR ozone-season requirements through
a [USEPA-adminiscered ozoneseason NOx cap and trade program will
adopt the CAIR model rule in subparts AAAA through JILL. . . Because
[USEPA) will no longer administer the trading program for the NOx SEP
Call, States that wish to continue to meet their NOx SIP Call obligations
through a [tJSEPAJ-adrninistered cap and trade program will also adopt
the CA1R. ozone-season model rule. NOx SIP Call States will “sun setH
their NOx SIP Call rules for sources that will move into the CAIR NOx
ozone-season program. a

Id.

The USEPA has spoken to the issue of what is required to address emissions from

Nøn-EGUs to satisfy the requirements of the NOx SIP Call, in light of the discontinuance

of the NOx SIP Call trading program after the 2008 ozone season:

If States affected by the NOx SIP Call do not wish to use EPA1sCAIR
ozone season NOx trading program to achieve reductions from non-EGU
boilers and turbines required by the NOx SIP Call, they would be required
to submit a SIP Revision deleting the requirements related to non-E3U
participation inthe NOx SIP Call Budget Tra4ing Program ad replaçj
them with new.reguiremenrs thatachieve the .me_level of reduction.

70 Fed. Reg. at 25290. (Emphasis added.)

Alternatively, the USEPA has indicated that a State can meet the requirements of

the NOx SIP Call for Non-EGUs through participation in the CAIR ozone season NOx

trading program:

lithe only changes a State makes With respect to its NOx SIP Call
regulations are: (1) tbring non-EGUs thatare currently picipatinJp
the_NQx SIP Call Budet Trading Program into the CAIR ozoneseason
program using thesame non-EGU budget and applicability reouirements
that are. in their existing NOx SIP Call Budget Tradin.Proam;4and (2)

Since the alternative proposal is a full replacement of [he current Subpart U, the result is a “sunsettitig” ofthe current Subpart U.

4The alternative proposal is bringing NOx SIP Call budget units into CAIR for trading purposes only andis not intended to require that budget units meet the CAIR emission reduction requirements.
10
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to achieve all of the emissions reductions required under the CAIR from
EGUs by participating in the CAIR ozone season NOx trading program,
EPA will find that the State continues to meet the requirements of the
NOx SiP Call.

70 Fed. Reg. at 25290. (Emphasis added.) Thus, CAIR allows Non-EGT.Js to trade under

CAIR to satisfy NOx SIP Call budget requirements.

On September 7, 2007, Illinois adopted amendments to 35 Ill, Admin, Code Part

225 to implement the sulfur dioxide (“S02”), NOx annual, and NOx Ozone season

trading programs under CAIR, applicable only to EGUs. 31111, Reg. 12864 (Sept. 7,

2007). On October 16, 2007, the USEPA approved the Illinois SIP revision to implement

CAIR for QUs. In doing so, the (JSEPA stated;

Illinois’ CAIR submittal does not fully address the replacement of the
NOx SiP Call. Illinois’ CAIR. NOx ozone season trading program
addresses the emissions from EGtJs and do [si1 not address emissions
from non-EGUs that are covered by the NOx SIP Call tTading ororarn.

Appro’at of Implementation Plans of Illinois: Clean Air Interstate Rule, 72 Fed. Reg.

58528, 58531 (Oct. 16, 2007). (Emphasis added.)

To date, the Illinois EPA has done nothing to address the NOc SIP Call budget

trading program for Non-EGUs. Therefore, because of the Agency’s failure to act, IERG

s compelled to offer this alternative proposal to address the problems that will be faced

by owners/operators of affected Non-EG’Us should they not hold the requisite NOx

allowances through no fault of their own.

The Illinois EPA’s failure to choose to use LJSEPA’s “CAIR ozone season NOx

trading program to achieve reductions from nonEGU boilers and turbines” required by

the NOx SIP Call or to “submit a SIP Revision deleting the requirements related to non

EOU participation in the NOx SIP Call Budget Trading Program and replacing them with

11
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new requirements. . .“ has placed the State’s owners/operators of affected NonEQUs in

a critical bind. The source of the problem is two-fold. First, the USEPA ceased to

operate the NOx SIP Call trading program after the 2008 ozone season, Second1 facilities

subject to Subpart U are required by existing Subpart U to hold sufficient NOx SIP Call

allowances to cover NOx emissions for the 2009 ozone season and beyond. The Illinois

EPA failed to issue any NOx allowances to Non-EGUs for 2009. and now, there is no

mechanism by which the Illinois EPA may allocate those allowances.

IL EMERGENCY, RULE

Simultaneously with this Motion, IERO submitted a separate Motion for

Emergency Rule requesting that the Board, pursuant to its authority to adopt an

emergency rule, replace the current version of Subpart U with a revised Subpart U5 by

bringing NOx SIP Call budget units into the CAIR NOx Ozone Season Trading Program

using a slightly revised Non-EGU budget, and the same applicability requirements as

found in the current Subpart U. Motion for Emergency Rule, R06-22

(Ill.Pol.Control.Bd. Aug. 3, 2009). As discussed in the Motion for Emergency Rule, an

emergency rule is necessary because the Illinois EPA failed to issue NOx allowances to

Subpart U sources for the 2009 control period. jç Accordingly1the Motion for

Emergency Rule requests the adoption of a rule for purposes of requiring the IlHnois EPA

Co allocate allowances for only the 2009 control period. This Motion, on the other hand,

is intended to be the rule requiring the allocation of allowances for the 2010 control

period and beyond.

The revised Subpart U attached to the Motion for Emergency Rule as Exhibit I is identical to IERO’s
alternative proposal, attached hereto s Exhibit 1.

12
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ILL PURPOSE AND EFFECT OFIERG’S ALTNATVE PROPOSAL

This alternative proposaL will satisfy the requirement for Illinois to have

regulations in place to address the NOx SIP Call emissions reductions from Non-EGUs,

absent the USPA’s continued administration of the NOx SIP Call trading program. The

amendLuents proposed in this alternative proposal comply with the approach suggested by

the TJSEPA to satis’ the NOx SIP Call requirements: by bringing Non-EGUs that are

currently participating in the NOx SIP Call budget trading program into the CALR NOx

Ozone Season Trading Program using the same Non-EGLJ budget, with minor exceptions

(see further discussion below), and applicability requirements that are in the existing

NOx SIP Call budget trading program Further, this alternative proposal gives effect to

Section 9.9 of the Illinois Environmental Protection Act (“Act”), under which the Illinois

General Assembly finds emissions trading to be a cost effective means of reducing NOx

emissions, and requires the Agency to propose and the Board to “adopt regulations to

implement an interstate NOx trading program.” 415 ILCS 5/9.9(a)(3) and 9.9(b). Since

the Agency has failed to take action to adopt rules that address the NOx SI? Call

requirements for Non-EGUs beyond the 2008 ozone season, JERO offers the alternative

proposal, as set forth in Exhibit 1, as an appropriate revision to the current Subpart U in

order to bring NOx SIP Call budget units into the CA. NOx Ozone Season Trading

Program. The effect of this alternative proposal is to allow the continued trading of NOx

emissions allowances as seamlessly as possible so that operations of industry throughout

Illinois can continue to comply with the federal NOx SIP Call requirements forNon

EQtJs,

13
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According to the current version of Section 217.456(d) of Subpart U,

owners/operators of affected Non-EGUs in Illinois, including those owners/operators that

are IER.O member companies, must hold NOx allowances for every ton of NOx emitted

during the 2009 ozone season on November 30, 2009, and thereafter. In addition, most

of those sources have “budget unit” requirements in their Clean Air Act Permit Program

(4’CAAPP”) permits. For example, several companies have the following provision in the

CAAPP permits issued for their facilities;

Beginning in 2004, by November 30 of each year, the allowance transfer
deadline, the account representative of each budget unit at this source must
hold allowances available for compliance deductions under 40 CFR 96,54
in the budget Unit’s compliance account or the source’s overdraft account
in an amount that shall not be less than the budget unit’s total NOx
emissions for the preceding control period (rounded to the nearest whole
ton), as determined in accordance with applicable monitoring
requirements, plus any number of allowances necessary to account for
actual utilization (e.g., for testing, start-up, maLfunction, and shut down)
under 40 CFR 96.42(e) for the control period, pursuant to 35 IAC
217.456(d)(l). For purposes o.this requirement, an allowance may not be
utilized for a control period in a year prior to the year for which the
allowance is allocated, pursuant to 35 IAC 217.456(d)(4).

Condition 6.4(a), CAAPP Permit No. 96030001; Condition 6.1.4(a), CAAPP Permit

No. 95120306; and Condition 61.4(a), CAAPP F’ermitNo. 99110011.

If affected sources with Non-EGUs subject to Subpart I) cannot receive their

allocated NOx Budget Trading Program allowances for the current 2009 ozone season,

the effect is to cause those units to be in violation of Subpart U and their CA.APP permits,

which remain enforceable by the Illinois EPA, the USEPA, and third-parties. Because

the illinois EPA failed to meet itS obligation to either join USEPAs CAIR NOx Ozone

Season Trading Program for Non-EGUs or to submit a SIP revision that would provide

for the same level of reduction as that achievable by participation in the NOx SIP Call

14
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Budget Trading Program, owners/operators of affected Non-EGUs face potential liability

for failure to hold required NOx allowances. Such potential liability must be disclosed

by publicly-held companies on their Securities Exchange Commission filings, impacting

their bottom tines during these times of hardship in the United States economy.

IERQ recognizes the availability of a tuechanism to obtain the required

allowances that companies must hold at the end of the ozone season, thus avoiding such

potential liability. They may purchase CAR. NOx allowances, although it is uncertain

whether such purchases would be deemed in compliance with a requirement to hold NOx

SIP Call allowances. There is no mechanism, however to use such allowances to

demonstrate compliance since the USEPA will not establish CAIR. compliance accounts

for sources until the illinois EPA takes steps to adopt a rule for Non-EGUs.

Owners/operators of affected Non-EGUs will be placed in the position of expending

capital, again impacting their bottom lines, to avoid potential compliance violations that

would not exist but for the Illinois EPAS failure to propose a necessary rule at the

appropriate time.

Adoption of this alternative proposal would have a positive economic impact.

Owners/operators of affected Non-EGUs would benefit by avoiding the potentially costly

consequences described above, Further, by enabling the owners/operators of affected

Non-EGUs to participate in the federal CAIR NOx Ozone Season Trading Program, units

that are able to efficiently reduce their emissions of NOx will be able to take advantage of

the large, multi-state market for selling andlor purchasing their allowances, as may be

necessary. This alternative proposal is intended to provide the same degree of

environmental benefit that was achieved under current Subpart U. The amendments
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proposed herein will maintain the same budget and applicability requirements, as

provided by the USEPA in its approval of Illinois’ NOx rules as satisfying the State’s

NOx SIP Call obligations. Approval and Promulgation of Implementation Plans; Illinois

NOx Regulations, 66 Fed. Reg. 56449 (Nov. 8, 2001).

The costs to the Illinois EPA in implementing the CAIR NOx Ozone Season

Trading Program for specified NOx generating units will be minimal, as it is in essence

the same program as is the current Subpart U NOx trading program and will be

administered through federal CAIR.

IV. SVIMARY OF PROPOSED AMENDMENTS.

IERO understands that it is the preference of the Illinois EPA to have the NOx

ozone season trading program for Non-EOUs resemble the Illinois CAIR Ozone Season

Trading Program in place for EGUs. Thus, the proposed amendments have been drafted

to mirror as closely as possible the illinois regulations implementing CAIR ozone season

trading for EGUs, contained in 35 lii. Admin. Code Part 225, Subpart E. The various

provisions, as described in greater detail below, amend the current Part 217 Subpart U

trading program, to refer to the CAI.R NOx Ozone Season Trading Program and

associated requirements under CAIR, and incorporate the necessary references under

Subpart A. Finally, an updated Appendix E is included, reflecting revisions, as set forth

in detail below.

A. SubpartA

The proposal amends Subpart A by adding as incorporated by reference federal

provisions at 40 CFR Part 78 and selected provisions at 40 CFR Part 96 to Section

217.104, which iS necessary to implement the CAIR NOx Ozone Season Trading
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Program. In additions references to provisions for 40 C.P,R. Parts 75 and 96 have been

updated.

B. jiiriart U

IERG’s alternative proposal deletes the current version of Subpart U and replaces

it with a new Subpart U that mirrors as closely as possible the structure and requirements

of Part 225 Subpart E, as well as retains requirements that are unique to Subpart U, such

as the applicability, low emitter, and opt-in provisions, which are required by Section 9.9

of the Act, 415 ILCS 519.9. Substantive changes made to the current version of Subpart

Ii, as reflected by IERO’s alternative proposal, include the following:

• Revises and renumbers sections in order to mirror the format and
structure of Part 225 Subpart E;

• Renames sections and revises terminology to closely resemble Part
225 Subpart , where possible, and federal model rule for the
CAIR NOx Ozone Season Trading Program;

• Adds definitions for the following: Agency, Budget Permit,
Budget Unit, Board, CAIR esignated Representative, CAIR NOx
Ozone Season Trading Budget, Compliance Account, and NOx
Trading Program applicable only to this Subpart (35 III. Admin.
Code § 2 17.452);

• Specifically exempts from the Subpart certain boilers used to
combust and thereby control carbon monoxide emissions from a
fluIdIzed catalytic cracking unit, and deletes references to Subpart
W and the NOx SIP Call (35 Iii. Admin. Code § 217.454);

• Revises compliance requirements to include compliance with the
provisions of the federal model rule for the CAIR NOx Ozone
Season Trading Program, (35 111. Adrnin, Code § 2 17.456(a));

• Adds a provision stating that sources with existing NOx budget
permits issued under the NOx trading program are in compliance
with CA1R permitting requirements (35 III. Admin. Code §
217.456(c));
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• Adds a requirement that budget units are subject to the emission
requirements for the control period starting May 1, 2009, or the
deadline for meeting the unit’s monitoring certification
requirements (35 II). Admin. Code § 217.456(d));

• Adds a requirement that for the 2009 controL period, CAIR NOx
Ozone Season sources may to submit a single report covering the
entire control period (35 111. Admin. Code § 217.456(e)(3));a

• Adds a section on appeal procedures for decisions of the USEPA
(35 III. Adrnin, Code § 217.457);

• Adds a section regarding the contents of the NO budget permit (35
Ill. Admin. Code § 217.458(c));

o Revises the total number of budget allowances and corresponding
New Unit Set Aside (“NLJSA”) allowances (35 111. Admin. Code §
217.460(a)) (see further diseusion below regarding revisions to
Appendix E);

• Adds new Section 217.461 setting Out the timing for ozone season
allocations for the 2009 control period and control periods
thereafter (35 Ill. Admin. Code § 217.461);

• Revises the section on NUSAs to combine the current Subpart U
new source set aside sectiOns into one cohesive section and includes
necessary provisions similar to those provided in Part 225 Subpart
E (35 ill. Admin. Code § 217.466);

• Deletes Section 217468 of the current Subpart 1) and places such
provisions in new Section 217.466, which provides the rules for
I’4IJSAs;

• Deletes Section 217.470 of the current Subpart U because early
reduction credits are no longer necessary; and

6 The federal CA1. model nile requires sources to submit quarterly reports. 40 C.F.R § 96.374. However,
because of the failure to have a rule in place that brings NOx SIP Call budget units into the CAIR.NOx
Ozone Season Trading Program, the deadline for the quarterly rcport covering the second quarter has
passed. Such quarterly reports would have included information on the first part of the ozone season,
Since sources subject to Subpart U did not have a CAIR rule with which toc&nnpy, (he quarterly report for
the third quarter, covering the remainder oIthe ozonc season, may cover the entire 2009 control period. A
provision, as referenced above, has been added to the reporting requirements to clarify that fr the 2009
ozone scason only a single report is allowed. Fr thc 2010 control period and beyond, sources will submit
reports in accordance with applicable regulations.
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. Adds Board Notes to clarify purpose of particular sections of the
revised rule laaguage (35 III. Admin. Code § 217.461, 217.462,
and 217.472).

C. Apend1x E

1. Background

in April 2001, the Board adopted the original, final Subpart U rules. Board Order,

In the Matter of: P•roposed New 35 Iii. Adrn. Code217.Subpart U, NOx Control and

Trading Program for Specified NOx .Oenerating Units. Subpa X. VoluntaNOx

emissions Reduction Proam. and Amendments tc 35 III. Adm. Code 21 l. PCB No. 01-

17 (1l1.PoL.Control.Bd. Apr. 5, 2001) (hereafter “Final Order7 2001 Subpart U

Rulemaking”). The rules adopted by the Board included Appendix E to Subpart U,

which Listed the large Non-EOt,Ss subject to Subpart U. On November 8, 2001, the

USEPA approved the Subpart U rules as satisfying Illinois’ NOx SIP Cafl requirements,

but made two adjustments to the allocation distribution as listed in Appendix . 66 Ped.

Reg. 56449 (Nov. 8, 2001), attached hereto as exhibit 2.

In approving Subpart U as satisfying Illinois’ NOx SIP Call requirements, the

EJSEPA adjusted the Illinois allowance budget by allocating allowances to LTV Steel

Company (“LTV Steel”) and removing the boiler owned by the University of Illinois

from the Non-EQ1J inventory. j at 56453. The USEPA stated in regards to LTV Steel

that it “is adjusting Illinois’ budget to include L’l’V Steel’s Boiler 48 as a 60 percent

control level, which under Illinois’ rules will result in LTV Steel receiving an allocation

for 60 tons of allowances for each ozone season,” at 56452. The allocation of sixty

(60) tons of allowances to LTV by the USEPA is consistent with the footnote incLuded in

the Appendix E adopted in 2001, which stated that the allocation to LTV Steel would be
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adjusted at such time that the USEPA made an allowance to LTV Steel for Boiler 4B,

Final Order, 2001 Subpart U Rulemaking at 76.

The USEPA also removed a boiler owned by the University of Illinois from the

inventory because the boiler “is below 250 mmBTU/hour, so the source should have

remained uncontrolled.” Approval and Promulgation of Lmplementation Plans; Illinois

NOx Regulations, 66 Fed. Reg. 34382, 34390 (June 28, 2001), attached hereto as Exhibit

3. The Illinois EPA recognized that the University of illinois’ boiler is not included in

the “NOx trading program and does not allocate allowances for such boiler to the

source.” Condition 7,2.4(b), CAAPP Permit No. 9512006g. The USEPA concluded that

with the adjustments for LTV Steel and the University of Illinois, “the sources in subpart

U have a total allocation of 4856 tons per ozone season.” 66 Fed, Reg. at 34387.

In addition to the discrepancies in the inventory and allocations of allowances

discussed above, another source, Bunge Milling, Inc. (“unge’), was inadvertently

excluded from the Appendix B, and accordingly, allocations for Bunge’s CFB Boiler

were never included in the Illinois budget. In September 2005, Bunge requested

determinations from the Illinois EPA and the USEPA regarding whether it was subject to

Subpart U. Letter from Katherine I). Hodge, I-lodge Dwyer Zeman, to DougLas P. Scott,

Illinois EPA (Sept. 20, 2005); Letter from Katherine D. Hodge, Hodge Dwyer Zeman, to

Thomas V. Skinner, USEPA (Sept. 20, 2005), attached collectively hereto as Ethibit 4.

In response, the Illinois EPA concluded that Bunge’s CFB Boiler “is not currently

covered by the NOx Budget Trading Program.” Letter from Laurel Kroack, I1linos EPA,

to Katherine I-lodge, Hodge Dwyer Zeman (Dec. 13, 2005), attached hereto as Exhibit 5.

Illinois EPA ex.plained
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[Tjhis exclusion of Bunge from the program was inadvertent and the
Illinois PA believes that Bunge’s boiler should be a Listed non-EGU in
Appendices D and E of Part 217. As such Illinois EPA plans to correct
this exclusion in the upcoming amendments to Part 217. To accomplish
this, the Illinois EPA will work with Bunge and will request that USEPA
add the appropriate number of NOx allowances for Bunge’s CFB Boiler to
the statewide NOx budget for non-EGUs.

Id. at 2. The USEPA concurred “with Illinois EPA’s determination that the CFB

boiler . . . is not subject to the NOx SIP regulations published in the Illinois SIP at 35

IAC Part 217, Subparts A, U, and W.” Letter from George Czerniak, USEPA, to

Katherine Hodge, 1-lodge Dwyer Zeman (Dec. 22, 2005), attached hereto as Exhibit 6.

On May 3, 2006, Bunge submitted a formal request to the Illinois EPA regarding

the inclusion of the CFB Boiler into the Subpart U program. Letter from Gale Newton,

Hodge Dwyer Zeman, to Gary Beckstead, Illinois EPA (May 3, 2006), attached hereto as

Exhibit 7. Subsequently, on August 17, 2006, the Illinois EPA submitted a request to

LJSEPA for the allocation of an additional 101 allowances to the Illinois budget for the

Illinois EPA to allocate to Bunge for its CFB Boiler. Letter from Laurel Kroack, Illinois

EPA, to Mary Shellabarger, t..JSEPA (Aug. 17, 2006), attached hereto as Exhibit 8.

Thereafter, on December 10, 2007, the Illinois EPA informed Bunge that because

the NOx Budget Trading Program would be sunsetting in 2008 and because the illinois

EPA “met its commitment to Bunge by requesting that USEPA approve additional

allowances” for Bunge’s CPB Boiler, “it would be useless to pursue the current

amendments under proposal R06-22, as that docket merely provides a space holder (i.e.,

an asterisk) where a possible allocation could be documented.” Letter from Rachel

Doctors, Illinois EPA, to Gale Newton, Hedge Dwyer Zeman (Dec. 10, 2007), attached

hereto as Exhibit 9. Illinois EPA concluded:
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USEPA has indicated that it will never provide the necessary NOx
allowances to populate the account and the applicable program sunsets in
less than a year. In addition, all other significant issues in R06-22 are
moot or will be best addressed in th Illinois EPA’s upcoming (Winter
2008) regulatory proposal for NOx RACT for industrial boilers, Hence,
the Illinois EPA plans to withdraw this regulatory proposal.

Id.

On August 27, 2008, Bunge renewed its request to the Illinois EPA for 101 NOx

SIP Call allowances for its CFB Boiler. Letter from Katherine Hodge, Hodge Dwyer

Zeman, to Laurel Kroaek, Illinois EPA (Aug. 27, 2008), attached hereto as Exhibit 10.

Further, Bunge requested that the Illinois EPA renew its request to USEPA for 101

allowances for the CFB Boiler, as well as move forward “with action to seek

amendments to the Illinois NOx SIP Call Program for non-EGUs, to include Bunge’s

CFB Boiler.” at 2.

Not only was Bunge inadvertently excluded from Appendix E, Flint Hills

Resources, LP’s (“Flint Hills”) Joliet Facility was also mistakenly excluded from

Appendix E. In the Illinois EPA’s Statement of Reasons in this rulemaking, the Illinois

EPA states thut it is proposing to “update the listing of existing non-EGUs in Appendix

E” and is also “proposing to add Flint Hills. . and, to provide an allocation of 6

allowances.” Statement of Reasons, R06-22 at 9. The Illinois EPA further stated that the

allocations of several other sources listed in Appendix B were reduced to allow for the

allocation, As stated in IERG’s comments previously filed in this rulemaking, “Flint

Hills Boiler CB-706 was covered by the Program but did not receive an allocation of

NOx Allowances.” Comments of IERG, R06-22 at 3 (IILPo1.Control.Bd. Mar. 13, 2006).

Accordingly, Flint Hills has been added to the revised Appendix E to IERO’s alternative

proposal. However, Flint Hills requests an additional eight allowances to better reflect
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the facility’s current operating scenario, which has changed since this rulemaking was

initially proposed, Thus, the Appendix E to IERO’s alternative proposal provides

fourteen (14) aLlowances for Flint Hills.

It is possible to provide the additional allowances to Flint Hills because the total

budget for NonlGUs includes allowances that were never distributed to Jefferson

Smurfit Corporation (“Jefferson Sniurfitj. The current Appendix E lists Jefferson

Smurtt as a source and allocates thirty-nine (39) allowances for its boiler. However, the

flhinois EPA has not distributed the thirty-nine (39) allowances to Jefferson Smurfit

because it does not own or operate a budget unit subject to Subpart U. Thus, the total

budget includes thirty-nine (39) aLlowances that can be reallocated to other Appendix B

sources. Appendix B to TERG’s alternative proposal deletes Jefferson Srnurtit as a source

and reallocates the thirty-nine (39) allowances that would have been distributed to

Jefferson Smurfit if it owned or operated a budget unit to Flint Hills and Citgo Petroleum

Corporation (“Citgo”).

The aHocation of allowances to Citgo has also been revised. The current

Appendix B shows an allocation of twenty-three (23) allowances to Citgo’s facility;

however, the allocation of only twenty-three (23) allowances is artificially low for several

related reasons. A single baseline year (1995) was used by the Illinois EPA to establish

the summertime allocations under Subpart U, and during this time, Citgo’s Aux Boiler

was shutdown for maintenance for almost seven weeks (late July through mid-

September), i.e. almost one-third of the ozone season. In addition, the summer in 1995

was an extremely hot summer, and since the Aux Boiler is a swing boiler, it was not fired

as hard as it could have been when it was operating, since steam demand was further

23

Electronic Filing - Received, Clerk's Office, August 3, 2009



flUG—04--2009 12:30 HD2D P.25/27

depressed. Thus, for the Aux Boiler, 15 was not a representative year; yet, it was used

to establish the initial allocation of allowances. The additional allocation of sixteen (16)

allowances to Citgo shown in the revised Appendix E to IERO’s alternative proposal

accounts for the representative operation of the Aux Boiler. Further, as with Flint Hills,

the additional allowances allocated to Citgo are already included in the total budget, but

were never disttibuted to Jefferson Smurfit because it did not operate an emissions unit

subject to Subpart U.

2. Revisions to Appendix £

JERO’s alternative proposal revises Appendix B to include the allocation of sixty

(60) aLlowances to LTV Steel’s boiler, which was sold to Chicago Coke Company, Inc.

(“Chicago Coke”), and the deletion of the University of illinois boiler. 66 Fed. Reg, at

6453. Further, in regards to Bunge, because the Illinois EPA has failed to propose a rule

to replace the NOx Budget Trading Program, circumstances have changed from the ones

described in Illinois EPA’s December 10, 2007 letter. Accordingly, the total budget in

Appendix E to the alternative proposal was adjusted to include 101 allowances that the

Illinois EPA requested for Bunge’s CFB Boiler. However, IERO understands that the

tJSEPA will not take action on the Illinois EPA’s request to add 101 allowances to the

Illinois’ budget for Bunge’s CFB Boiler until the allocation for the CFB Boiler is set

forth in a final rule so IERG’s alternative proposal includes an allocation of 101

allowances for Bunge’s CFB Boiler, rule language, and the pending request from the

Illinois EPA to USEPA for 101 allowances for Bunge’s CFB Boiler.

As discussed above, not only was Bunge inadvertently excluded from Appendix

E, Flint Hills was also excluded from Appendix E. Statement of Reasons, R06-22 at 9;
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Comments of JERO, R06-22 at 3. Accordingly, Flint Hills has been added to

Appendix E and allocated fourteen (14) allowances, and as discussed above, Citgo has

also been allocated an additional sixteen (16) allowances. In addition, the following

revisions have been made to the current version of Appendix E and are reflected in

ERG’s alternative proposal:

• Company names, source identification numbers, and unit
designations have been updated;

• Allowance allocations have been aggregated by source rather than
by budget unit because, unlike under the NOx Budget Trading
Program, compliance accounts under the CAIR NOx Ozone
Season Trading Program will only be established for sources rather
than for individual budget units;

• The allocation to Archer Daniels Midland Company (“ADM”) has
been divided between ADM’S Decatur Complex and Peoria Plant;

• As discussed above, sixty (60) allowances have been added to the
flhinois budget and allocated to Chicago Coke, the new owner of
the LTV Steel facility;

• Jefferson Smurfit, as discussed above, has been removed from
Appendix B since his no longer an owner or operator of a budget
unit;

• As discussed above) the University of Illinois Abbott Power Plant
has been removed as a source as approved by the USEPA;

• As discussed above, Bunge has been added to the list of sources,
and the budget has been revised to include the 101 allowances that
the Illinois EPA requested from the USEPA for Bunge;

• An additional sixteen (16) allowances have been allocated to Citgo
in order to account for the unrepresentative year in which the
initial allocation was determined; and

• Flint Hills has been added as a source, as discussed in the fllinois
EPA’s Statement of Reasons, and allocated fourteen (143
allowances.
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I Allocation of Allowances

The illinois budget has been recalcuLated based on the addition of allowances for

Chicago Coke and Bunge and the removal of the University of illinois from Appendix E,

Further, individual allocations to sources have been slightly revised to distribute the

allowances that would have been allocated to Jefferson Srnurfit to Flint Hills and Citgo.

The adjustment to the budget is based on the caLculation provided in Exhibit 1 L

WHEREFORE, the ILLINOIS ENVIRONMENTAL REGULATORY GROUP

requests that the Board to grant this Motion for Expedited Action on IERO’s Alternative

Proposal.

Date& August 3, 2Q09

Alec M. Davis
General Counsel
ILLINOIS ENVIRONMENTAL

REGULATORY GROUP
215 East Adams Street
SpringfieLd, Illinois 62701
(217) 522-5512

Respectfully submitted,

ILLINO]S ENVIRONMENTAL
REGULATORY GROUP

By: /s/ Katherine D. Hodge
One of its Attorneys

Katherine D, Hodge
N. LaDonna Driver
Monica T. Rios
HODGE DWYER & D1UVER
3150 Roland Avenue
Post Office Box 5776
Springfield, Illinois 62705
(217) 523-4900

rsao:oo1/R Docket/F1/RO6-22/MotjQn fGr E,cpcditcd Action on IERG’s Alten rke ?roposI (8.03.09)
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Section 217.104 Incorporations by Reference

The foLlowing materials are incorporated by reference, These incorporations do not include any
later amendments or editions,

a) The phenol disulfonic acid procedures, as published in 40 CFR 60, Appendix A,
Method 7 (2000);

1.,) 40 CFR 96, subparts B, D, G, and H (+4j9);

c) 40 CFR 96.1 through 96,3, 96.5 through 96.7, 96.50 through 96.54, 96.55 (a) &
(b), 96.56 and 96.57 (-l-992.Q.Q9);

d) 40 CFR 60, 72, 75 & 76(200%);

e) Alternative Control Techniques Document-—- NO Emissions from Cement
Manufacturing, EPA-453/R-94-004, U. S. Environmental Protection Agency-
Office of Air Quality Planning and Standards, Research Triangle Park, N.C.
27711, March 1994;

f) Section 11.6, Portland Cement Manufacturing, AP-42 Compilation ofAir
Emission Factors, Volume 1: Stationary Point and Area Sources, U.S.
Environmental Protection Agency-Office of Air Quality Planning and Standards.
Research Triangle Park,N. C. 27711, revised January 1995;

g) 40 CFR 60.13 (2001);

h) 40 CFR 60, Appendix A, Methods 3A, 7, 7A, 7C, 70, 7E, 19, and 20 (2000);

i) ASTM D6522-00, Standard Test Method for Determination ofNitrogen Oxides,
Carbon Monoxide, and Oxygen Concentrations in Emissions from Natural Gas-
Fired Reciprocating Engines, Combustion Turbines, Boilers, and Process Heaters
Using Portable Analyzers (2000);

k) Standards of Performance for Stationary Combustion Turbines, 40 CFR 60,
Subpart KKKK, 60.4400 (2006); affd

1) Compilation of Air Pollutant Emission Factors: AP-42, Volume I: Stationary
Point and Area Sources (2000), USEPAT

ni) 40 CF1196, CAIR NQ Ozone Season Tradingirorarn. subpar AAAA
(excluding 40 CER 96304. 9.3O5(b)(2). aiç196.3O6). BBaB, FPFP, GG.GG, and
HHH.H (2009): and

r) 40 CFR 78 (2009).

iL
EXHIB
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The purpose ac-this Subpart is te-cap-theemissions ofnitrogen oxide& (NO)-during-the ozete
eantrel period-from unitt subject to-the provisions of1his Subpnrt{budget-unita)4y detemñningseurceallocatiens and-by implenieraing1he federal- O4ading Pro-gram, 40-CFR 96, cozthtentwith-the provisions of-this Subpa

(Souree: Added-at 25411. Reg$914, effective April 1740014
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f$ource: Added-at-25--14-Reg. 59-14 April l720O-1-)

ni_V .4tA Applicability

a)—- This-Subpart-applies-to any-fossil aol fired stationary boiler, combustion turbine;er-combined cycle system with a maximum desip heat -input-greater than 250mmbtu/hr and-that is-f

1) •- - A unitlisted-in Appendix Bef this Subpart,-irrespective-ef any subsequente-hanges-4n-ownership-4init-desi-gnatien, or name of-the unitj-or
A _f. Is..i A

—/

T I.)

1’ _rtr.

o

B-) --At any-time socvez a gencrator-produeing eleetricity4br sale, if
sueh’genefator has-a namepaw capacity-of 25 MWe or less and
has-the potential-to use-no more than 50%-of the-potential electrieal
output capacity of the-unit. F-Iffy percent of a unit’spoteatial
‘$eetrical output capaeity *nU he-daterrnaad IvLmultinlvinr4ka
unit’-s-maximum design heat-Input-by O.04€S MWc/mmbtu, If—the
size-of the generator issmaller than this-calculated numbeis-theSis-subject to the prov ens -of this-Subpartbut ifthe size-of
th—cnn Fec-€.i-afeatef-thafl this calculated number.-tlie iinit4c

-

G-)----—{s-part of an-y-sourte,;
Seetion-2-1 1.61-34, listed-in App

te’t.t ir .P.ln_. n.
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e) Low-emittcr.stutu: Notwithtandi ubscction, (a) ofthis Seetign, the-owner oreperato-€$-budget-triit subject to the4eguiremnts ofsubsection-(a) of this
SectiOn m e1ect-1ew-e+ittei-&tatus by-ebtaieiig-a pennit with fedoiel4y
eal’ec-eable conditions thatrneet thc-reguirements of Section 21 7A 72(a) Startingw-the-effeetivc date of such-permit4iie unit-shall-be subject only te the
eqeireinents of Section 217.4Th

4) The owner or operator of any-budget-unit not-li&ted in Appendix E of this Port but
&ubject to .t4,.is Subpart thall not4eeei-ve an-allocation ofNO allowances- from-the
Subpart l-or Suhart W NOTrading u4get, except for-.any allowance from the
nv-soerce--$et asi-&-in accor4nce-wkFrScction 2l7.i68f this Subpart. Sieh
t-rnust acquire NO-allowanees-hi an -amount not-less then the NQ enissiens
‘frem- such budget uiit during the confrel perioc%roundcd 1o-the -nearest who1
ton)-in accordance with-the federal- 4O-rading Prcram, Subpart X ofthis-Part
er-pursuant te-a-permanent tra+for ofNO alloca en-purstant to Section
17A 62(b)-of this Subpart-i

c) Notwitha +— th —,,—-.--.- iithi ..., -other-v. f-this DL aduni
serce subject-to thepm’ovisions-ofsubseet4en-(a)-of this Section will become
subject -te-this Subpart on-th-ftrst dayftI:e c€mtml season subcguont t.-Iweie1a’earin whish—aIl ofthe-at/icr s1aes sul?Ject to the-provikrn-afthe--NO
SIP ail-(63 Fed-Reg. 573-55 (Octeer-27, 1992)) thi- are located in US[44
Region V or re tlsat•contiguo-us to fIhuois havc adapted Fegulations to inipknwn’N-tiad;g-programc--and oñzer required duotions qfNQ cmis.s ions p**rcuant
to the AO SIP-Gall, and-such regulations hc reeei.vcdJitralpproveI-by (1SEP44
aspi of1heiipective stoics SIP.for vne. or afina! oze
pomuigitcd by USEP,I is ffiictivc. [-1-45 JLCS 5/9.9(f).)

(Souree—Addod-at 25 HI. -Reg.59l-4- April-17, 2001)

tion 217,4W

MI budot units su1ject to t4e-

1)) -Is a unit-sejeet to Sth-art W of-this Part(excIuding-any unit-listed
ie-Ajendh--F-ef-this Part-regnrcl1ess of any change in ownership
er-any chane of operator), and-the o-wneror operator makes-a
permanent e1oction—at4he time-efapplyi-ng for a-budget permit
purs*aiit to this-Part, to-.sibject.tha unit to-the requirements-of this
$ubpart-ratherthan Subp’art W of-this Part. Any unit—for whieh

-Vt nn-ajipcptign.-frpm thci

.1 .-....‘4.T.. .L.
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a) T-he requirements of this-Subpart-arid-40 CFR 96-excIuding--1O CFR86A(b)
96155(e)-and subparts- C, E,-artd-l, as-incorporated by reference-hi-Section 217404of-this Part. To the extent-that-thi& Subpart-contains provisions which are
inconsistent with-any provisions of4O-CFR- C16, the-owner or-eerator of-budgetunits-subject-ta this Subpart shall-comply with-the-provisions of-this Subpart-inH-eu-of-those previsions which were-incorporated by-ceferenee

—el’-. 1’—

4-) —The-owner or-eperator sf each—source wi-tb-one or more-budget units at -thesource-subject to this Subpart must-submit a-completa periit-appli-oation
for—a budget-permit in-eccordanee with the previsions oflection
2l7.45SfaØ), (u(5) or (a), as applicable, to beiscue -by--he Agency
with federally enftreeahle-eonditions-coverinfle N%-Trathng Proam
(bud-get -permit)and that--complies with the requirements of Section
217,458-of this Subpart

2) The owner or operator of one—or more budget units subject to this -Subpa#
must-eper-ate•each-sueh-b-u4get-u&t in compliance with sweb budget permitor complete-budget permit-application, as applicable.

3) The owiier—or operator-of one -eEniorc-budget units subjoet to-this--S-ubpacat the-time of filing-an applie-ation-fer a permit under-this Section, mwst
submit a comple*applicationSor-either a permit-incorporating a source—
wide--ovcrdraft aecount-(as gjdi4ej-m is-defined--in-dO CFW96.2}1-ora
permit incorporating-unit specific compliance-account for each-budget
unit at-the source-subject-to this—Subpart; --Such election shall heat the soledi-sefetion of the owner or-operator of-the-seufee and-the Agency shall
jj’jg-.r’,in n’ Lelectionntp a-permit issued to the source-pursuant to thisSubpat

I)—- - For-budget-units subject to th
commence operation on—and afIoi— January 1, 2000, the owner or operatsi’clench such budget unit -*ths-seuree-must-oomply-with the monitoring
iequirements of4O—GFR, 96,-subpart-H. The-account -representative of
each-such budget unit at-the source shall comply -wi-tb those-sections of tb-cme-nitoring-requirernents-of 49 CF R 96subpurt+l, applicable team
LI,bflI V

2)— The compliance of each-budget-unit subject to the requirements -a-f
subsection (c)( I-) or subceetion-(e)9)EA)-ef this -Section--with the-controlperiod NOK-emissiens limitation under subsection (d)-of this4ection-shall
be detemünod-by-thee ssiens—measuremcnts---recorded and reported -in

c)- --Me

___s ____ _t_

-with--40-CFR 96, -subpart-H
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3-) For-budget units which eemmenccd-eperation-prior to-Sew.wry 1, 2000:

A-)--- The-owner or eperator of-each-such budget-unit at the source-must
comply with thereguiremonw of 40 CFR 96, cubpart Htor

-8) - Tithe monitoringrequirements of-40 (FR 9&,-subpe*Hrafe
demonstrated by the-senree to be-technically infeasible as-applied
to-a-budget-unit subject to the reguirements-ef this Subpart, the
owner-or operator ofsuch -budget unit may monit-orby an
alternative monitoring proeedure for—the budget unit-approved by
the-Ageney-end the Administrator of-U-SEPA pursuant-to-the
provisions of-’lO CFR-7-5, subpart-E. Such alternative mothering
procedures rnustbc contained as-federally-enforceable conditions
in the-mit ncniii-t

4-)—— - Thcoemplianeo of each budgct unit-subject-to the-requirements of
subsection-fe)(3)(B)o-fthis Section shaWbe determined-by the emissions
measurements recorded and—repoit-ed in accordance with the fcdei-al-ly
enforceable conditions-in the-budget unWc permit addressing monitoring
as required by subsection (e-X3)(E) otthis Section.

A II

1-----i

fEw-testing, stai4L. _nction--nd shut- - ,-uH 40 CFR-96A2(e)tèr-a14 budget units4t the source subject to this-Subpaa,--Compliance withthis provision-shall be-demonstvated if,-as- of the-allowance transflr
deadlinc- the-sue-of-the nllewances-available-for compliance deductions
for all-èed-get-uinits at the source subject to this Subpart-ic-egual4e-or
weaterthan the-tetal-N04-emissions-(rounded to the nearest wholoen)
from all budget units-at the-source s’abject to this Subpart

d dowflI et

2) -Allowances shall-be held’in,—dedueted froim-or transferred-among
-

- allowance accounts-in accordance with-this Subpart and 40-CFR D6
eubparts-F and a

AUG—04—2009 12:35 HDSCD P.06/30

1-) As of November30 of each-year, the 3llewanee—trunsfer deadline, the
eeeesnt-representativc- of each -source subject to-the requirements of this
Subpart-rnust-hold-aliowanees available-fee compliance deductions -tiMer
10 CFR—9&54-fer each-budget unit cit the source-subject-to this Subpart—inthe budget unW-s-compliance accemts-er--the--souree’s overdraft account.The-number-of allowances held in these accounts shall-net be less than—the
toal—NO-en÷iesions for-the contro-1-pcriod-(roundedto the nearest whole
ton)?-as determined in accordance with-subcection(e) of this-Section, plusany numheraf nflciwances nac*nrv4a riccrnmt-±fnr-aetual utili-zatioR-ss
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i-)--- --Each ton-efNO-em-itted-by a-source with one or-morabudget-units
subjeetto-this Subpart in-any-contrel-pevied-in excess of-the NO
a14ewaaees-he14by the-owner oreperater far-each budget unit-at-the
source subject to this Subpan-fec-eaeh-eentrol--period shall-constthtte-ff
sepate-4ekaiemef-this Subpart and-the Act

nHtt: zfzubseotion (dXl) of-t&
beeflefl1-an-anowance-1flay net-be-util-ieed for+contml--period in a year
peer-to- the year for-wNch-the aLlowance was alloeate&

wenee-aIleeated-b•y-tlieAgency OT4JSBPA under-the NG-Trading
P-roerrnn-is alimited-authori-zatien to emit one ton o-f-NOrNo provision
ef-the-NO,-Trad ing-Progr-am, any-p
suemmea-pursuant to -this-S-ubpE
an4.no provhion-eflatwshall be
T i.-,;+aA e, Ihe-Stete

An allowanee allocated by-4he Agency or USEPA under-the NO Trading
¶ — t.,__1_ — — - _1 —

•

t. I 7C’flTh A 1_ Afl f’,flbb nr

unit’seeffiplienee-aeeeunt-er to or-from-the source’s general or overdraft-accountwhere the-budget unit is -boated is-deemed-to amend automatically-and
become-a part of-any budget permit of the-budget unit. This-automatieemecdment-eflhe-budget permit shall occur by operation-of law-end willnot require-any -tIwther review

nettntikeeptn gnu reporting-*egui-r-enwnt

-I-)-— Unless otherwise provided, the owner oreperator-UL sourcesuojccWthe rcqtthements of thi& Subpart must-keep at-the source each of thedocuments-listed in subsections {e3fl )(A)-through4e)( I )(D) of this Section4r-a period oS years from the-date the-document is erected. This-jeriodmaybe extended for-c-ausc-at anytime prioMo the-end of 5-years-ira
writingbfle Agency or USEM?
A) Thc-aeeount-certitieate o-f-veprescntation for-the account

subject-to-the requirements of this Subpart and-all-documents-that
demonatnte the-truth-of thetatements in the-izccount certificate-cf
r-eprcscntation,-imaceordance-with 40-GF-R-9&13, provided that thecertifleate-and such-supporting documents-must he retained on- citeat—the source bo,vnd such five-year period until sueh documents
are superseded because-ofthe subn4ssion o-f a new-account
ee4i4icate ofrepresent-a+ien changing the account representative;

HOSCO

4-) —In-order to-.eernply-un rn-

6)-

‘ to lin4t-thea-’-4’ni4t’“f-i+

I
7 - - I-’

—a ___1 1 !s —— st.

Electronic Filing - Received, Clerk's Office, August 3, 2009



RUG—04—2009 12:35 HoaD P.06/30

B) -. All-ernissiene-menitoflnp infonnafion1-in-aeeevdanee-withsubseetion (e)-fthi&Seot1on1.pwvided-thaHo the- oxtent that4OCFR-96, subpai4-H, p4es-fei-a4hree-yeeepedodtreeecdkeepmg-the-three -year period-sbaThapply.

C) —Copfes-of-arepecs,-eon1p1inneeee#iflcetionBand-other
submissions-and Srecos de-eF-Eeqllired--ueder this Subpart octhe-NQ4Fe4ing Progiam-or--deeuments necessary te-demonstrate
eemplianee-with thereguIrernents of4Ms-Subpart-er the-NOT4ading-Pregrant

) C-epics-of all-documents-used to-complete-a-budget pem*kapplication-and -any other-sebmissiea-undec-this-Subpa#-er-kmdefthe-NO-Trading Pregraim

2)—The-eeeeunt-representative-of-a source an4.eaSbudget unit at-the sourceeabjeet-te4he$equicemeftts-ef4his-Subpart-must submit to-the Agency andUSEPA-tlic -roports-and-een1plienee-ee1ti4Ieatiotm-regused under thisSubpart and th.e-NO3Pradfrg Prognm-4ucluding these under-40 GFR-96ihntrts-D and-iL

t3— —kiabi4ilyt

4-) —-No revision-of a-budget porn it-shall-e*e4tse. any vielatiettof therequire th-L&-Subpart that oeeeisprkwto- the-&te4hut therevisien-ander-s4lth b+tdget-pennWtakes-effeet

2-)-—-— Each-budget-se e-an4-eeeh.-budget-unit at the-souree shall-meet-therequirements-of the TO!TradingProwaim

) Anyprovisiori-cmf4hisubpe-er4heNO4rading P-rogramthal-applies toa-seucee-subjefl the-requirements- of-this-Subpart (ineluding- apmvisienepplieabJe4e4he-aeeepeseatative-ef-the-source) shall also apply tothe-owner-aiid-eper-ator-oftuch-soureeand4o th&owner-antoperatorefthe-budget-ef4ts-sabjeet to-the re€p4rern-entsof+his Subpert-at-the-seuree

4)- earam aw
-Anypf4siewe4hisSabpart-ef4he-NO%-Tca4ing-P -that-?lies-tea-budget-unit-subject to the—req en eats-of-th4s-Subpai4-Øneludin.g-aprevisiewapp-lleable-to the-aceoiuit representative of-such-budget-unit)shall-also-op$y-to- the-owner and-ej3eratec-e#sueh budget-unit. Exoeptwith-regard-to the-requirements-ap$ieabie-te budget units-with-a-commonstack-under 40 (fl96-subpaHTthe-ewner-uad operator—and the-aeeouatrepresenttitwe of-one-budget unit-shal[ not be liable for any-violation-byany-ethec-budget unit of which-they are-net-an-ewneer-epemtec-er-tlie
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account representative and that-is located at a-seurce of-which they-afe-netan-owner-or opentor or-the -aeeouat-repr-esentative.

Excess-emissions regthements: The aeeeant r-oprctentative-of a aoucee
that-has ei€eess emissions-in-any control period shall-nurrendec-the
allowances as required-for deduetion under 40 GFR 9&-S’l(d)(l)

6)- The owner cu’-operater-ot’ a budget EGU—that has excoot emiselone in any
control—period shall pay any fine4-penalty-or assesnment or comply with
a-ny other remedy imposed under 10-CFR. 96.54(d)(3) end thc-Aet

g) - Effect on other authorities: No pro-vision oS’this Subpart,4w-NO-Trading
Program,- a budget permit apj$ieetion, a-budget-perrnit,-ar-a retired budget unitexemption under-40-CFR 94.5 shall-be construed- az-exempting or eKeluding-theowner-er-operator ancl-m the -extent applicable, the aceount representative of-asource-er budget-unit from compliance with anyether regulations promulgateduwler theCAA, the-Act, an -approved State-implementation plan--er a feder&47
ea4br-oeable pcnnit.

(Sonree: Add-ed at 25—Ill. Rcg.594 1, effeetive April 17,2001)

Section-24-7. 458--- Permitting Requirements

Eu4get-permit-reguirements

-1.)- tw owner-er pcratec-of each source--with--one-er-mere budget units
subjeot-te-this-Snbpart-ic-requiced-to-tirnely submit, in -accordance with
s{4bsectioii-{a)(4), (a)(5), or-a6--of this Soetion-as applicable, a completepermit appheat+eii-addressing-aIl requirements-of thie—Subpa4-appl-icable

L.and-shal-I-be
entire-permik

33-- No-budget-permit will bo4ssued-and no NQ-al-lewaneo-necount- will-he
established for-any budget unitcubjeet-te this Subpart, until the &gencyand-4JSEPA have-received-a’ complete account certificate of representationunder-40-GPR-96, subpart B,-for an nocount representative of the soareeand-each budget unit at the—source-subject-to-this Sabpart

fl n.tt.l._ _flt_Lt

—

R:;;u; ;iia;
puvsuant4o-Seetton 3-9.5- of the -Act, thowner or operator-of such-budget

HoaD

2}— -- lEach budget-permit-(iaeluding u uim ur propozed budget permit,-i-f
appl-icable)-shall contain federally cnferceabl-e-eendit4ons addressing allapplienble-reguirernents--of thc-NO-T-rading Program -and-reqikirerncets-ef

tt-eempletea-nd ac-gregable portion- of4he-atwesZ#
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this Stibpart
ttitW-CI pcUi1it6pl3l+Oat±efi .--

— si-. -‘

- ‘‘

‘ 4-200I
-.4.

4) Por-anybu4get-unit-subjeet to this Subpart-that-commenced opctoden
beêre August4, 20033 and for which a CAAP-pennit-ie-reguired
ptwsaet-to Seet4en 39.5-oldie Aet1the owner-or operator.ef-cuch budget
unit must-subrnit-cihudget-peniiit application meeting the requirements 0€
this-Subpart oner-beforc-August4, 200&

nL sabje naa &...4l1I5Sr... .-that b.sebj —te °--“‘

‘ - on or-after Auitst 1,200-3, and
1’.e%fl€:’.fl

—‘rne-mat cernmenceu—operar.ten
—any ouaget-unit subject—re this Subpart-and not subject

of-the Act that-commences opeFatieaefieI-at1er November 1-2003 the
owner or operatorofsuth-budgct-units must zubmit applications-kr
eonstructien and-eperating-permits-pursuant-(o the requirements of
Sections 30-and 39-5of the Act and 34-111. Ada C.ode-201 and such

_1

—, — —-- r

9tH -

nni

—

-- - — —— -
-

by this °ubpart-’””’ 35 IlL MnvCode 2G--

‘3
A j.-.-.-.1

A) -- Identitleation ef.the-source, ineluding plant name1 The-ORIS
fOftee of Regulatory Information Systerns)-er-faeility code
ass{gned to-the sour-ce-by-the Energy Information -Administration
must alas-be inc1uded,-ifapp1ieab1e;

-Identification of-each-feccil fuel—fired combustion turbine
stationary boiler or combined-cycle system budget unapt-the
source

G-) An explanation why each budge
of Section 217.454 of this Subpart-und

Lit is-aubjeet-$e4he-ret4t

HoaD

6)--—
of-the-Act
-for

--i

t1_ —

- Duty4o apply: The
‘4gc “i4s-eubje. v”1:?0i?: .o-afly?u wiTh one-or--more

- A-{rUs-buDpO1t+flUt suomir to-me ngcncy one-er
more complete-budget-permit applicatie-as-under subseetion-(b)(2) of-thisSection-for such-btidget units by the-applicable deadline-in subscetien
fe)(4)1(a)(5)-er-fa)fe)-e+4h1-s-Seetion.- The owner or operator of-sny
fiei÷ne w-ith-meh-huiThei uni-t-niwt-veann1” for-a bud;et permit as required

. -iectiorn--39 and.a95 f

—, AIL1..aSW ..aea w...*fl, aaa
r—-

•
“‘‘‘-z—r ‘ a

budgot-pemtit-application-rnust include the folio-wing elements—concerning
the-budget-units fer—whiek-the appl-ication4s subinittedi
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11)— The compliance rcgui* -f-Seetio 21 7,45f-this Subpart

V-H trenr’u s-ues a
:i. :i-upplicr

______ ______

.t.l1 I. !_. . t3

beeeme a segregable-part of the-source’s existing federally enforceable
permih

niorn
er ycrnut, ii I1*H oc mesruoraicu

(Se4Ir-ee: Added-ut 25 Di. Reg.591 4, effectivaApril 17,4001)

I%1’7 ACfl

—---C

TT%T13

—‘ ‘74. t.:.!.. kfl _11

nInz,n€nA ‘,a an4,_c..4T, ;n

alleeatioiis4n subscot4on (a) of-this Section by-adding allowances for-budget unitss*ib.jeot to this-Subpart-opting to become subjeet-to- this Subpart pursuant to therequirements for op-t4n-units-in-Sections-217.471 and 217.476 of-this Subpart

fttftn&1OflS n r5UDCW3S

• ‘c—I

4)--- Except as set-forth in-su-bsection-(e) of this-Section, fUSE?A adjuststhe baseSubpart-13-NOft42rading-Budget oN ,8 82 allowances, the Agency will adjust-the
S+tbpart U-NOn-Trading Budget pro-ra

a) -If US EPA-adjusts the—Subpar-t UN04-Trading-Budget-as-to any individual budget
wththe Subpart U NOR-Trading Budget -shall not be adjusted pro -rata, and only
al... ..iI. 1i..._..A:.._ C...... .t.t

fouree:-Added at 25 llL-Reg.59-1-1, effective Apñl 17,2001)

Seetion 21-7A42-

-3) Federally enferceable-atatus of budget permit:-- An application-for-a budget
permit-shall be treated as a-modjfjcatien of the source!c existing fedeMly
enforceable petinit4fsucli-porniic has-been issued-for the source, and shel4
be subject-to- the cameprocedural -r-equiremoMs

•/
t..._ ..tI_......&L...... C.... ......t ..&_..! ILL.

1;i;ciii; ;uj;;t;;;;i;;;.is
Subpart shaWbe4,832—tensper control peried,-subjeet-to adjustment in
accordance with Nuhseetion (b-), (c) and-fd)-of this-Section, and-subject to the newsource—set- aside-for-budget-units subject p this &ldbpartç a&.aet forth-in Sections
217.462 and217.1C4-ef-this Subpart. The Subpai4V NO,—TradingEudgct shall

b) The Agency-may

T_ r . 0.?. — n

djust-the Subpart U NQ-Trading Budget-available-kr

e) The-Agency-shall adjust the Subpart U-NO, -Trading Budget available for
- I .

- ‘a) of-this-” etien-t remove allowances from unitsopting te-become•exempt pursuant to thfrrcguir-ernents for low-emitters in
c#i.aw 17-441(n\ nncf-717 477 nf’thic lwiwt

Methodology för-Obtaiaing N-OK-Allocati
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adjuctm fi.

th4s-Sbp

m4rr nr rpytjefip rcvition’1
.Iur’, ,n

(ource:--Mdcd at 25 Ul.Reg591-4,effeeive ApFil—I7, 2001-3

Section 217-4&1 -Methodology fo-
Aside

ing NO-AlIowanees tern the New Source-Set

-er calculating-the llowi
:ct to-this Subpart frona the i
ion-rate

iate, but nat4ess than 0.05&lbs/mmbtu.

HIx
4000

wailae to bo allocated-to now
sourec Set -aside is based on—the
frr.4he permitted NO-em4sien

Whc*e-H{ — bent in*it (in mbtu/ ntr&I-period) as deto
,ion (c.) of this Section

Where ER
— hi

a) Append-i-x- E of this-Part idonti4ies the-sources wi11 exsting budget unift-subject to
this ubpa-and the-mimber of-NO-aU ee-4keations that eneb such budget
uoi4s-e1igih1e-t-receive-each contrel peiod, subjeot to adjustment-in-accordaneo
with Seotio-2-i 7.460 ef-this subpart nnd$or tronefers made in-aceordance wt4i
5ubseeen (b) of this seete—1ech named budget-unit’s-a14ocatiei will be

ustec4—*epcftienally based-on the +te1 Subpart U-NO-Trading-Budget as
provided by Section 2l460 of-this-Subpo

b) - The owner oi-eperatorbudge ute-euject to thiSubatinapeanont1y*ansfer allor part of-their atlecation of aliownees-pursuant to-Column 5-of
Appen4i-c—E otthi part, subject to adjustment in-accordawe with this Subpart, toanotlier-bdget unit- subjeet-to this Subpart, er-to a budget unit-ubjcct to SubpactW-ef-this Part. Suclj-tanefcr will be effective bysubitting a written request to
the Agen -that-is-signedb-the aeCount -representative fo the tranefening-udgetunaneitalning-4Ieaccount number-f-of the-recipient-budget-unit. The owneror operator ofbudget-units-ubj-eet4o-thisSbpart may not-permanently transfeie-l.l-or-part of-the-neweourcc-set- nside-1nd icated-a thodi fTcreneebetweenColumn4 and Column -5-of Appndix Eef this ?art

c) -

_______

_____
__________________________

with th4e—Sul:.,,
-t1bpert alIoeation....

£t.-fwmx iINrLtAI:.L t ti— incLuding al-I-or a portio’-l
i - al-l€itinn transferred to anether budget unit-pursuant to the-pro4mn nf

‘—/
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I) -For “ncw-budgct tit
i-nput from-at 1east-.-coi
average-of thc
erieds-1

2}— rGL-ew’1dget units-ubjeet-to this Subpart that hae aeasonal-iieat
ioput froni-enly 2 centro period-p4or to the-allocation year,-the average
ofhe-budgct un{t’ sease 1-hcat-ioput-1om the-contro1.period I and 2
rears prior to the..aI4ocation-year

3) For ‘knew” hudet units- stihjeet4e-this SubparHhat have-seasonal heat
inpu-t freme4y-the-eente1.jeriod-prior to the allocation-year, the heat
init-frorn that control pet ia4-o+

‘:

at lcast47 daysef the control period-prier to theallocution y-ui
Idget-unit’s rna’drnuti-design heat-input for-the-control perio4-as
desgnated in the con tiction-p&m44

-L rnjc iihnrt th JrIw-ft operated fnr
._1_ —

Sourcc:ddcd-at-2-5 Ill. Re.5914, effi April 1-?. 2001)

1• V 1. i

e-each control period, the-Agenc-wi-k$1ocate the total -numbcr-of-NO-ullowances-io-theSubpart U T -Tradg Budget-apportioned 4o budget-units nder Sec-tion 217460-of•thl
S-ubpart,--subjeat-to adjuatinent as pr4ded iti-thh-Supart. The -aijocations--will be-issued-a&jcevlded-in ubeotlons-(n-)-arid (b)-ofthio-Sectionras follow

a) Tho-4ency-wfli alloeate to caoIhudet unit-that-i&4ieted-fri Appendix -ofthi3a-the-iumbor-ofa1lowanccs-4lted in-Column-5 ofAppendix E ofthi Part-forthet-bud-get-im4t for each 3 year period of+hepfegarn. The Agency will-reportthese-allocations-to USEP-A-by-Me1i-4-of 204-aii4.triennia41y therftca

)—--4iA.gency-wi1L alloeate allowanceG -from thonew source-set aside-to “rewa
budget-uni-ts- as-set forth in Seotion 217A6 of-this Subpai

e- .The Agency wirepoit al1ocation froni4he new-seiwce set-aside to USEIA-byApril- 1 -of-each year-±br the4llowityear;

AUG—04—2009 12:37 HDD

c)— Thc-rojectcd heat-input shall bedet
lbs/toi

P. 13/30

A — 11 ... C1.TF’. I. 1

ua that-have
i. I- -

_..-U4it’5 2 hi.
years-prior to the a1iocution-yr;

4)

d) To the-extent-that nilowances remain in the new source set asidc-after-eay1locatien pursuant to sbsection.-(b) of-this Sec4ion-the-Ageaey shall al1ooato
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sueh-fe-rnining alle-wances-pro-rata to the owner or operator of tho-budget unite
1-isted-inAppendix -E-ef4his Part to—the-extenPa-whole allowance may-be allocated
t&any-sueh-ewnetor opcratGr: -The Agca-ey-wi1l-mekc such--allocation by AØ444
of-each year.- If there-n-re-insufficient allowanees-te-afleecte a whole-allowance-ta
any such-owner or opeltator of a budget unit-listed in Appendix S of this Part, -ouch
al4owanccs-sh&4-be retained-by the-Agency in-the newsaurce set-aside, Any such
ahlowaeees-retained-rn the-now source set aside shall be accumulated-in-the new
source set-aside anci-may either:

4)- - Be available fer-al1ocatien-to new bud-get units for ftiture--eontrol penod€
subject-to-the provisions of Section 2l7.46g of this.-Subpart;-er

444#et-4N nrt uffide’nt-h.0.. .Jtshefe
unowunces uceumuloteu in me-new iuui-ct set-aside to allocate vuc or
more whole-allowances to the owner or operator of-existing budget units
listcd-iaAppendix F of-this Pan owe-pm i-pta basis, such-accumulated
whole allowances shall--be allocated pro-rota to such owner or—operators

(Source:- Added et 25 Ill. RegrS9 1 4 effective AflI 17, 200+)

Sectien 217.468- -New -S Set A-sides for 94etv” Budget Un4s

a) 2004, 2005 and 2006 control-peHoda, a “new”budget unit i one that
eommcneed-eommcreial operation on or—after 3-anuery I, 2000: For the 2007 and
l-ater-eentrei-periods, a “now budget-unit is-one that commenced-commercial
eperation-ne-more than-3 control periods prior-to the-year the allocation-is
reguested-plifsuent40-this Section- T-hose units-that commenced commercial
operation on or-after January 1,-2000, hut before May-34,- 2001 become
ibpxistinflaJdg*Wiit on October 1, 3004:- Those-units that commenced
eemmercial opcrat-ie-n--on or afier-May3l, 2001, bocome!!existing” budget units
the-end-of-the-thid-eonErol period aftor-th€y commenced commercial operation.

b)— -
“Newnbudget-unit-smust have an allowance -fe every ton of NO-emitted during
the-eontrol period as provided in Scetion 217.456(d) ofhia-&ubpa#1

e) - - The Agency will-establish-a new seu-rce set—aside for-each control period-from
which “new” budget- units ma)’ purchase NO-allowanees1Each-new source set
aside wiii-be-allocated--ailowances--equal to 3% ofeach source’s initial-total
S-ubpart-U-NO Trading-Budget allocation as—reflecte4-in Cohunn 5 ofAppendi*
E oft.liis-Pait, which is l-46--aUowaneea for-each control periock- The-al-location
4E,r the new-source-get aside-from each source shell—be baaod on 3%-of the-sourceLs
laitial allocation3-witheut regard-te-subseqient-Øfustaent-te-any-sueh- sourco’n
eulTent allocation, -including permanent tranzfece-f allowances to-another source
or revision of-the Subpart U NO Trading-Budget-by USEPA

2-) ---I1 afteray annual—allocation- tn-nA’x
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allewanees-that is not-more than thcaumher of-ailowanceft-for whieh-it is eligible3
Sc determined-ia-Section 2 1-?441 of thi-&thpart,-and subject to the pre’4&ions of
this Scctiea

fie of a bnew5 budget-unit under cubsectien (a)of this
Seetion may ptwchao allowances from :L -...-..

- set-aside by -- A

the Agency a request, in writing-er in a format specified-by the AEency1te-be
al4eeated—al-lewanees for-the current control—pesied-from-the new-seurce set-asi4e
The-allocation-request for each-applicable control-period niustbe submitted afieF
the date-on which.the geftey-issues a construction permit to-the “new” budget
uai-t-and-befbre February-I of the control period-for which the nlloeation is
requested

— The-Agency vill notWy the account representative b-y-Moreh-l-of the-applicable
yeac of the nua$eef-allowances that are oligible—fcr purehasc for-the “new”
budget-unit pursuant-to the reguittements of this Section. If the Agency does not
receive payment-by-March -1-5-of the appl4cablc-year, the account representative
wi-U forfcit-hü/her eligibility to purchase the-allowances offered. TheAgency
wi-il--make nvu-il-able-fer-pucchase-thesefovfbiteck4lowaneec on a-pro rata-basis-te!neW’udget units-requesting al4ocations-pursuaat-to this Section, up-te-the
number of allowances requested b,’-each -aec-ouilt-reprcsentative; Such additional
allocations are subjcato the-purchase requirements—sf subsection (g) of this

t)—- Thc-priee.ofall £t______ &t_ -set—aside shall be:

4-)--— For 2004-e$ theprice shall -be-the average price at which-NCç
allowonees were -tmded in 2OO-in the Ozone Transpot-Region;-and

2*

(Seurce: Added at—25 IlL Reg59-l-43-efetive-April47, 204t)

A_fl!.

Scetien-217.4-70 -E’erly Reduc4i -Gfedits (ERCs) for Budget Units

Tf-abudget-unit reduces its NO,, pp1-ieable provisions-sf
-tt-ttpproved -by USEPA the
-periods authorized-by

d) - ——A “new” ----C- -
—1— -‘

‘PT..

ner!ssource_ 5UaRW 4a

etherhan 2004$he average price at which NO-a1Ie.7

-, -. - traded ia-tb eetateNO-Trading Pro0.
control pei4eth

-The fees-collected by the Agency from-the sale of aIlowa
[11 ‘.1

Lt.. t....L. _ttt ..ll.

4he preceding

_1i1 t — Jt!I_ . I

‘I flsfl

_1_!. c rt± fls_ T. at flflfll .FsflA’I __L_l _2J !r

1 .t__
. e.. II%AA

issintatø as required by-the-

I-
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a)— Eaeh-bedget-unit for-whieh the account-representative requests any ER.Cs under
subsection (d) of-flIts Sectien-must-menitec-NQ-emissions.4n accordanee-with-40
CF-R-96, subpart 1-1,-as ineorporated-by-referenee4n Section-2 17.1-04 ofihis4actstaFtrng-with-the coi*col pened-prior is-the control period for-which ERC-will
first be-requested and for-each control period-for-which ERCa will-be requestedPa exomple, if ER-Cs-arc requestcd-fe-r-reduetions-rnade in the 2001—control
peEied the budget uai-E-mustheve implemented4he applicable monitoring for the20O0-eontrol-eriod. -The bu4get-unit-s-monitoring tystem nvailebillty4nhlst be atleaet-90’% during-the control period -prior to-the control period in which the NQ
emissions-reduetion is-made and-thebudget-unit must be in compliance with anyapplicable-State or federal emissions eeemksiens related requicemcnta

b) The-NQ emission rate ond heat-input under subsections (c) through (e)-sf4bie
Section 5hall be.-determined in aeeordance -with 40-CFR961subpart-H

e) -ec4i-budgetunit fes-which-RPCs are requested under subsection (d)-of this
Scct-ier must-have reduced its-NO--emission rate for each control period-for
which—ERCs are req.uestcd.-by-30%-er more-below the-actual-NO%-emissions rate
fibs/mmbtu}-fer the-first control period in-which CRC’s are-requcstcd

d-)- The-account-representative-of a budget unit—that--meets the-requirements-of
eubseetiens (a) through-fe) of-this Section may submit-to the Agency-arequest for&Rs for the budget unit based en NO-einission-rate reductions made by the
budget—unit in control periods-2QGl--24X)2- and 003.

-1-) - The-number o$ERCs that may be requested -for any applicable-control
period-shell--be anamount-oqual-to-the budget-unit’s heat input fec-suchcontrol period-inultiplied by the-difference between the bu4get-unit”a-NO
emission rate-(meetin-the-re€pthcrnenta-of subsection (e) of thie-Seetienfor the appilcabi e atrol -period)-and thc-budget-unittsactual NO
emission-rate for the applicable-controlperiod, dMded by 20001ba/ten
end-roUnded to the-nearest-tori;

3)— -Upon request of the-aeeeimt repcer
for-a-particular budget uni)-may
aeeuFather4hen4she-budae

3fr- The early reduction-request
reductions made in the previous
the Agcncy

&!._ St. flTht’
-aDocation

LJSERA- the account representative may-request-early reduction credits (ERCc) for such
r’eductionsrand the Ageneywill.al1ocnteE&RCs to the-budget-unit in-accordance with-the
following:

must boa abmitted by
l-period, in aft

her I for
at-specified by
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e- Ii’s-the event th*the May-31, 2G04 date4er-intpletnenting theNO-SW Call is
delaye-4he eafly-redueken 1equest..mist-be-s1ibmtt4ed-in-aeeoEdenee-with-anyeniaking or guidance-by USEPA on4he-distribution-of.the ComplianceSupplement Pool ‘under-4ie-NO-SIP Call, 63-Fed. keg457354(Octeber271—l998)

f) ---The Agency-wi I I.&-Ieeat RGo-the-budgetunfts-meeting The reguirement&-ofsubseetiens (a)-througW(c) of’thie-Seetion anti-covered by-ERC-requests-meetingthe4eqements-ef-subscotion-(d)-of this-Seetiea in accordanee with thefe&wng proceduresi

1)- T-he Agency-shall--a-lleeete nomere than 2427 ERC-&over•thvcc years, asfeews

AS Not—mcre4han one-haif-ef the total ERG allowances-for re4uetionsrnade4n-the-eontrol-period in 2O0-l

B) Not-less tliamene-halfofthetotal-ERC allewancecfor-reductioeniade in-the control poriod in 2002; and

Q -If-approved-by USEPAany.fiRC al-lowanees-not allocatedpursuant to sibsection (f)fl-)(A)-or-(B) ef-this-Sectioa1forfeductions-maden-the-eentrol period-in 200-.

2)-S-- If thc-nuniber of-ERC allowanee&-reqiiested ftw a redaction -achieved-inany control pecied-ic tess-than-sr equal-to the4zumber oIERC allowances&stgr4hentrol-penod-i.n-sebseet*en-(434-this Seetion4-theAgency will-al locate onc-allowanee fojteaeh nceoptcd-ERC requestj-and

3) tf4he-number-of.ERC atlowanees rcqiested4or-aeductien-aohioved inan-y-oon-trol--pcriocN greater than the-number-ef ER-C-allowancesdesignated for4hat eontroleriod i-n subseetion-ffi(-1) of this Seetion,-fheA nr .vnrflJ aIt—,,nin -ü*r-aeeepted reguostt on—a-pro-rata bas4s

g)-— ByApril—l-; the Agency-will notify the-ac-count- r-epreentative subniitting an ERGrequest-for the-subsequent-control. period of-the number-of ERC-allowances-.thatwill-be-allocated ta oaelt-hNdget unit for-that-eanbel-pesied

hI- —By-May 14-0041-thoAgency wi1isubrnit-to-USEPA the-ERG-allocations4made bythe-Ageney-under-this-Bection-- -U-SEPA-will-rccord-sueh-al locations to-thcextentthet-they-are-eonsistent -wi-th-the-requircments of-this-8ection

1)— •rwance&recorded under suosectuw— n ee4
- -.

(h)-e$4his Se€tit.ritay-bededunder 40-CFR 94.54—asneerpei’ated-by refrenee-in-S-eetion 2fl.104 of this-Part1-fer-the-eentreI-peried in 2004-er’€uch -eoritrol.peiiodaas may-be spccified-by4j&SP-Nthstandi-d0 GFR-96$5(a),-USEPA will deduct4s- retired-anyERG allowances that-ar-e-net-deductedfonemplkmce-in-accordancc-w-ith-4e-CPR
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(Sotwee—Ad4ed-et 25 IlL Reg.59-l-i, effective April 172OOI)

Section 2174fl ?.tjt fl
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4nay-be specified

in 2004 for the purposes-of 40

Starting with the-effective date of the permit referred to ia-Section 217.454(c), the budget unitelecting low emittcr-status-shallbe subject only to4he requirements—c-f-this Scctien

a) -• F-or each centrol period-the o
federally enforceable perrn4t-

‘-.‘ “F elects 1gw-emitter stat€s3-the

-14———--- Restrict the-uait-to--btwning-et4ynaturaIgas, fuel—oil3 or natural gas and
-e

2-)———-bin*it-the-uait’s poten4alNO-rnass emissions for the control period to 25
tens-er--leset

3)-- Resti4et-the unfrs operati-nghours to the number calculated .by-dividing-2-5
tens-of potcnkal-NO-Mass emiss ens by the units maximum-petentiel
hewIy-NO-mass.emksiens;

4)- —Require that-the unit’s-potential. N.O-rnass-emissions thoU be calculated
tey using the monitr
vely on -these-monit

_r n ni—n ‘, !rt. .._n

A ‘ fli..a Lt....

—7

fl “1 Ik-1..,,ht..C,,

if cut N C

e-clusivcky-during4he control-period; L2 lbs/mmbtu fiw
eombistion- turbines burning any-*hel oil-during the contro1—period
1.5 lbs/mmbcu for boilers burning natural gas ex-elusi.vely duthig
the-eantrol period; or 2-lbs/rnmbtu for boilers burning any-fUel oil
during the-control--period.

AUG—04—2009 12:39 HD&D

96.51 -for the soffirol peied in-2004-or cueh-eentr-el-p
byUSEPA

are treated as hanked-allo

B)
— 1_. - .1

a1 L!..L _.-

bit- rate under -subseotioi (a34 )(A

.2

t ..1... I. — _. - -

Wu i cit-ra-me iitict-ui wu-maflfltaettwer’ s maxnnum-rtwxi uuuriy
heat input-er the highest observed hourly heat input. The owner--er
operator-of the unit may request in-the permit application-required
by-th4&-subseetien that-the Agency-use-a lower value foNhe unft!e
maximum-rated hourly heat-input. T-he--Ageney may approve such
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lower value if the owner-or operator demonstrates that-the
mel-mum hourly heat input-specified-by the manufacturer or-the
hi-ghest-ebsez-ved hourly-heat-input, or both-are- not-representative
CPheewner or operator must-demonstrate that such lower value-is
representative of the-unit’ current-capabilities because
me4ifications have been made to the unit -that permanently I knit
the unit’s-eaeaeitw

) - Require-that for 5 -years at the-source-that includes the unit, recocds
demonstrating-that the operating hours restriction, the fuel use restrictien
and the other requirements of the-permit related to these-restrictions were
met;- and

é) ee owner or ne-nt Jflt.flrt ‘
1tti IL -

&, -that the -eperator-ef-tt- ‘- 4-fec
each control period the unit’s-hour&-of operation (treating any partial hour
sf-operation as nhele hour of-operation), heat input and fbeluce by typc
This report shall be-submitted by -November 1—of each year the unit elects
low-emitter status

b) The-A-eney-will•-ne -the US--A-in-writing of-each unit-electing low-emitter
status pursuant to the-requirements of subseetisn-(a) of this Seetionanct-when arty
ef-the-thilowing eeet*st

1) -- The permit with federally enforceable conditions that-inctudoc-the
restrictions •in-subsection(a) of this -Section is-issued by the Ageaey

2)—- Such-permit is- revised to remove any such restrict4en

3}— - Such pentilt includes-aiiysueh restriction that is-no longer app icabloj—er

4)—- The-unit does not comply with any such

c) The unit-thall beeorne subject-to the requirements-eS-this Subpart if, for-any
control pei4od under-this S-cctionrthe fUel userestrie-tien or the operating-hours
restriction under subsection (a) of-this Section is removed from the unit’s permit
or otherwise is-ne longer applicable,- or the-tmit-does not-eemply-witb the-fuel use
restriction-or the operati-hours-restri.etion undersubsection-fa) of this Section.
-Sueh-u-nit shall be-treated--as-eommonei-ng operation on- September-30 of the
errntrol period for which tho-thel use restriction or the operating hours-restriction
is-ne-longer-applicable or-4uring which the unit does not comply-with the-fuel use
restriction-or the operating howt>restrictionr

d) -The owner-or operator-of a unit-to which -the Agency-has ever-allocated
allowances-under Appendix B-of this-P-art-may elect low emitter status. In-that
case*the Agency will -reduce the Subpart U-N@-budget-by the-number-of
pllrnvpneeg-enual tfi—the-amahi+1t-of N%-amissinn-tha unit is -narmhted tn-n-nit

AUG—04—2009 12:39 HD&D P. 19/30
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during.the control-period, -pufsuant-to a federally enforceablo-conditien-im-the
unit’s permit.- The owner or-eperatei of a unit-electing-low emitter stafte may
demonstrate-that it holds-sufficient-altowanees to eover the unit’s44O-emissiens
by offsetting the em4ssiena from such-unit,-net-to oxoeed its persitted-emissien
htn1t-as me! uded in its’4èderafly-oriforceable pe itwitb-al4owances-issued thr
voluntaiy- NO-reEh4ctions meeting the-requirements of-Subpart X of this-Pan.
The-Agency-will not reduce the Subpart U—N-Ok budget by the allowances issued
for NO-re4uctions-obtained4n aceordanee with Subpart-K of this Part.

fl_a!__ nit? 4fl4 Opt In Units

a) Any operathig fossil-thai uircd-etationury- boiler,- eornbustien turbine; combined
cyclesyz;tencement kiln or stationary internal combustion engine in-the State
may guali-fy-urider this-Subpart-to become an opt in budget unit if-3t4

4-)-- Is not a budgot-EGU under—Subpart-W of this-Pant

2) - Vents ail-ef4ts emiscions toe-sMck;

3-) -. Has-doeunwnted heat input -fi?r-rnove-.than S7-heurs in-the-six months
immediately preceding-the submission of am application for-an-initial
budget permit under-subsection Cd) of this Section-;

4) -- - Is not covered by-a retjreckmit exemption under--lO CFR 96.5; aad

5)-- Is not covered by thelowrnitter exemptiomunder-Seetion 217d51(c) of
this-Subpa

b-) -Except as-other’4se-provided fr
treated—as-a budget-unit for paFp

ept inbudget unit shall be
-of applying4hie-Subpart and-40 CPR-96-.

1) - - if au-opt in unit-is4eeeted-at-the same-source-as one er-more budget-unite
it-shall-have the-same -aceount representative as.these-budget-unita

2-) If-the opt-in unit is-net located-at the same sour-ce as one-or-more bud-get
units, the owner or operator of-t-he-ept-imunit chaD—submit -a-eornplote

.&a!._ ..I.. Atl rim nif

AU6—04—2009 12:40 HDSCD P.20/30

Added at--2-5 lit. Reg;-59I’I, effective April 17, 200-14

d——- To apply-for u-budget permit, the.cecount representutive of-a-unit meeting thequal4-&ations-of subsection (a)-of this Section must, exccpt4s provided undecSection 2 l-7A72(t)-oih-i.s Subpart, submit to the-Agency:
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-I-) •-A-budg*p if t applieation-fecthe uni-that

A) —Meets the-requirements un4er-Section-217.45S-ofthia-&bpart; and

an ra wr”- tttk, $Gfteht.n.0,rffi4lW. sfstus of the”’
te-an-ept-in-budget-unit-under Section. 2-14. 454-of-this-Sthpacr
pursuant-to the previsions-ef Section 217450(b) of thic Subpart

A _1__. .C..LL._ 1_. !&L Af flTVi fit
—, --•‘-—-----—‘--‘c

Source: Added-a-5 111. Rcg.5914,-effe

Section al7.176• fl_s. T....

The Agency will issue or deny a4>u4get permit for anopt in unit in accordance-with Section24-7.458-el this Subpart and 4130 fol1owi*g

a)— The-Agency will determiae-en an-inter4 rnbasis, the sufficiency of the monitoring
plan accompanying-the initialepplication for abudget.permit foranopt in-unit.
A-menikotingplimn-4s-saffic4entrfbr-pwposcs-of interim reviow,if the-plan
eta4ns-in-ferrnation-demonMrcLting-thaNhe NO-emission rate-and heat input of
the-unit are-momto-red and reported in-accordance with-40 CFR. 96, subpartH. Adeteni+inatiotiofzuffickney shall netbe conatmed as-acceptunce orapproval-orf
thec-mWs-men4tering-plan

b)- —lf-the-Ageney-determ-inesthat the unit’s monitoring-plan ic-sufficient under
subsectien-(a) of1his-Scctien and after conipietien-ef4he-meniteiing-system
certification undcr4O-CFR-96, subpart Fl, the-NOn emission rate-and the-heat
input of the unit shall—be-monitored and reported in aecordance with 40 CF’R-%sebpart H, for one 11111 control-period during which the menitoring-system
availability is net less than-90% and-during which the-unit is in-full compliancewith-any upp&able State or federal emissions or emissions related -requirements.

c}— Based on the4nfornia+iea—moeiteved and reported under sabsection (b) of-this
Section, the-unit’s baseline-heat-rate shall be-calculated-as the unit’s total-heat
i-npiit (in rnmbtu) for-the controt.peiiod, an4theunWs baseline NO-emiscion rate
shall be calculated as the unit’s totabNO-emissbens (in-Ibs) for the contr<1 period
divided by the-unit’s baseline heat-rate1

(Seurce; ---Added at-25 llL-Reg59l ‘1, elfctive April 17, 2001)

Section-217.47&-- Opt In Budget Units: WithdEawal from the NO Trading Program

-ttae, i ,aeth,rt vi . I: To-withdmw--&om the NO$” Ã nh
efan opt ia-budgek&nit-shell

P.21/30

B) - Contains-’”

A... At... Agcnu
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fequest to withdraw -from the -NO-3adi-&g-lrogrmm-and to-witlithaw the budget
pentii-t-cfti3ctivo -at of a-speciflc4date4etweeii (and-net-including) September 30end44ay I-. The-submission- shall be made no-later than-90-days--prior4e-*herequested effccdvetr3w vi withdfaw1-

-i’ll JUl 111W

DCCtI UI 1j%tlt IULIUW C*iivwt-nrur i. vc-ittet-t

4.• -Per-The control-ported immediately-before the withdrawal i-to be
effèeti-ve, the aecount-representative inuct submit to the Agency au annua*eemoliance-eertifleation in aceordance-with-40 CFR %40

2) If the-opt in budget-unit has excess entissions$or the control-period
immediatel-y befere4he-js4thdrawal-is to be—effeetive, TJSEPA has
dod-acted frota the-opt in bu4get uniVs compl-ianc-e-aeeount1orthe
ovcr*aft account of the NO-badget-source-where the opt-in-budget-unit-Is
leeated, thc-number--ofallowanccs required in-accordance with 40 CER
96.5 4(d)Sor-the control pciied

• -A-fler thoi’egui rements for withdrawal under-subsections-(b)(l )-end (2)-ofthEsSectionaiemet US EPA-will-deduct from the-opt in unit’s complianceaccount.-ec-the-ecefdralI-account of-the4udget-sourcc where the-opt inbiadget-unit-i-soeated1-al]owanees equal-in number to-any allowances
allocated-to- that-un-it-under-Sectiom2 I 7J82--o F this Subpart-for the-controlperiod-for which-the withdrawals to-be-efThcti-ve4rid ea4ier control
periods. tJSEPAwill close the-opt in-budget unit’s eempliaaee accountand will—establish, and-transfer-any remaining allowances-to, a new
gene al-account for the owners- and operators-of the opt in unit. -The
necount representative-for the-opt-in budget unit shall -become- the accountrepr-esentative for--the general-aceount

c) -An opt-in budgot’-unit that withdraws froni- the-Subpart U-NO-$rading P-rogram
shaWcemply-with a11’reguirements .un4er-the.NO4rading-Pregram eoncern-ing all
years-fl,r-which such opt in- budget-trnit-wa&-an opt in budget-unit, oven ifsuchrequirements pESO or must-be-compiled with-a-tier-thc withdrawal takes-effect
Mat[+nnttrn

—En) and
of allowances

Hoan

_J__L___ C

4 Conditions-for withdra
NO-Tracting Program-

UJJ

- Before-awept-in-bu4get unit-may
be withdcs

C

thdraw-frr
Lt

-14- After the requiretuents for-withdrawal under subsections
Section are-met-finelu4ing-dcduction-of the fUll- amount
tequired), the Agenoy-will revise-the budget permit indicating-a cpeeif&edeffective-date fbi-the withdr-awal-that is after the-requirements 1n
nubseetiens*)-and*b)-of this-Secticn-bee-been met and-that is prier-toMaf&l-eeffler -Sep4embera-0-.
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2) If the req onent for withth&
noHitAgencytY...,..i.tt,na

P.23/30

e)— —Reap ‘ion upon-fai1ure4ornect-oondhion of-withdrawal: If the Agcney4enies the-opt in biet-unit’s reguo&t—te-wi-thdraw, the account repreentatie-efthe optwbudget unit may ubmtanothor-reguest to-withdraw in accordance withsu4seetieiis-(a) and ofthis-Seetin

bi1ity-te-return
from the NO Trading Prograffi-and its- budget-permit-is withdrawn under thi3
Seetion—the account repreenta4i.ve may-not submit another application-for abudget permit under Section 247174(d•>of this-Subpa4$e-the unit prior to thedate that-is-four ycais aficr-thedata.on whiah-the budget permit with-opt-inenditions is withdrawn.

Sourco: Added-at-25 ilL Pe.59 1 4-effective ApriI4-7, 200.1.)

Opt-in-U Change-in Regu4atei4ats

a) Noti-fication: When an opt-itt unit-becomes an opt in budget iinit-ucider Secthrn21 7.476-of thio-Subpart, the owner-or operator hu1l-notify the Agency-an41S1P-it-writin of—such chae- the e -iunit’s-regu1atorytatus within—0days-pt’ atieh change

b)- —Any permit applicatiea-that-providoc r a thange-in-the regulatory statu5 of-a unitto-an-opt-in budget unit pirsuant-to Seeti&n-217.474(d)(l)fB) of this Subpart UF14
..,Ik1LEaj,

- -becornes-an opt-in-budget unit ufider Scetion-2 I 7.’l54 of-thiE-Subpaft
— i T’rm A 1.

-1-)--— US-EPA will-deduct-from the.eompliance account for theopt-in-budget
mde4hin-&ectipn or the-e-verdmfi aeoounr source
wheie4he-opt-in- budget-unit i-1ocatee
e&catcd fr thesame or a-prior con-trot period o

A) Any all-i
-- — — -- A fl”S L’ .1_ —

..pt--in-mit)
._i

al—under i
tt

bsectians (c1)4nd (b) of-t•hi
eetien-to-”tt1tW.

operator-and the-e€eount reprecntathe-ef the-opt in-budget unit that theopt—in unit’s-requea4e--wit1idrav it3-udget-pennit-io deniod If tho-opt inhudgct-.uniC request to-withdraw is-denied, the-ept-in-budget-unit shallreMain suhj-ec4 to th eqi*irements kr-e op-in-b-u4get unit

__._

-e4: 1€

ee4e-4

+1,4+t In

effective; and

etttu- i i u u iu.-ubpart4r any tOU1WI
the-last eontrol period during whith-the units budget permit was
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B)— If the effective date-crtany budget permit under subseetion (b) of
this Station is during weeHtEet-pecie4the-aI1owunces allocated to
the-opt inbudget unit (as an ept-i&unit) undor-Section-217AS2ef
this Subpart for the-contrelperiod-multiplied by-the ratio-of-the
number of d&ys-in the control period, starting with the-effective
date of-the b udget-perrnit-undesubseetien-(.b)-of thicSectioa
dii4ded by-the-total number of days -in-the control period1

2) - T-he-aceount representative ohall-ensute-that the-compliance tecount-eftht
opt-4n-bud-get-unit-under subsection (b)-ef-thi-s-Section, or the overd*aft
accoust of the budget source where the-opt in budget unit-b-located1
eontaiji€r4be-al lowances necessary for-completion of the-deduction nudes
ubseet4en-(e)-fl-}-of this Seeticit—If-the compliance-account or ovcrdca4
account-doesnot contain sufficient allewarices USEPA-wi 11 deduct the
recjufred number of allewanccs-cegardlessofthe iontrol period-for which
they-wcre-allocatcd4-whencv&-al lowaltees are recorded-in either account

3) Per—every-control peied duringwhich anybud-get-permit under-subsection
(b)-ef-thic Sections-effeetive, the opt- in budget unit-under subsection (b)
ef4his -Section--wi! I betreated1-selely--t-p*irpeses-ef-u1lewancc allocation€
under Section 247-A66 or 21-7.168 of-Uris Subpart, asaunit that
eemmenced-eperation-.enhe effective date-of-the budget-permit-under
subsectiea-(b) of thio-Scction.and will-be alloeated allowances-in
accordance with Section- 21 7.4ó4er 217.468 of this-Subpaa

4 When-the owner or operator of an opt- in-unit does-ciet renew the budget permitfor-the-opt in bud-get unit-issued pursuant to Section 21-7A74(d) USEPA wi-lideduct from--the opt-4n budget uuits-eompliance-account-or theoverdraft accountof-the-budget source where the opt in budget unit-is located1allowances-equal iniiurnber-to and-allocated for the same or a prior-control period as uny-ailowaneeseleea-ted-te-the opt-in budget-unit uncler-Section--21 IA82- of this Ekibpart for anycontrol-psriod a-tier the -last control period for-which-the-budget permit-is
effective. --The account-representative shall-ensure--that theropt.in-budgct unit’scompliance account-or the-overdraft-account--el the budget source whew the-opt inbudget—unit is bested contains the. allowances- necessary for-completion of€uchdeduction. If-the compliance account or overdraft-account does-net--contain

AUG—04—2009 12:41 HO&D P.24/30

4)- -NetwithetarnI4nwttt eft 4-I cave date-ofbsee -(c)(2)-f this-Section, if the effc
any-budget-petmit-t&ridec--subsecrion--9i) of this—Section li-during a control
period, the-following-number of-allowances-wi 11-be allocated to4he opt-in
budget-unit for the-control—period; the-namber of allowances-otherwise
allocated to-the opt-i-a-budget -unit under-Section 2l7.466 or 217.168 ofthiz Subpart for-the control-period multiplied-by the ratio of the-number-el
days-in-the control-period, starting with the effective date othe-budget
permit-under--subsection (b) of this—Section-divided-by the total number of
days in the control period-
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au4lcient-a11ewa-lS-EPA-iviI I deet-the
fegardi

aewanees-are-recorded-in-ci-ther aeeent
-al1octed, wh

A€l4ed at 2- Ill. Reg5914-,efli

b$ AO’ All

cnrnIiancc account. ‘“‘anee remain In the

4-)- —}3y the December31 4• ediatel betr-otheft-c-ontro1 period for-whichthe-budget-per -effective-the Agency will al1oeateallowancc-to theept-4n budget-unit nd ubtnit tUEPA-thellooationfortbe-ontrolperiod aeedanae-v4t•h-subsec4ien-(b)thia-Seetk

eenoeF x.trc-thin tho-D -3-i—after the-first period fer whioh
the budget pemit-ia in eIfeet-and Dceember3l of-each yeactheroofter, theAgency-will atleeat-e-allowances-to the-opt..imbudget-unit an-6ubmit-tø
SEPA alleeatkna—fer the next control ped, ii eeordance with
subsection (b)ofthi5.Secti-en:

43)- 1! __.__•__1
I -. ---‘-- i - 1

4-)- 4-’

b?-the4ecere

A) - The-opt-in-uni-t ba.el4ne heat-input 4€
Sei-4-M76(thbp-ei

ZThe opt-in unW-heat4nput, for-the eotroi-period-in the-year prior
to-the year-of thc-nt con-trol period for-which the ailoeatien arebeingelcu1ated,4etei÷’ied in-aecrndanee witb—’lO CF-R 9

e)- - Afte4he deduction 4er-subection-(d) of thia-Seetions comp-eted,-USEPA‘fll—e1ose-the opt-in uni.t!c
- A

: .-.

____________________________

eepIiancaeeoaneem— —uctioa and-any deduction-iinder10 C-FR 9651--USEP-A-will e1oe the-opt-in-unit s’-c itiplianee-uccount aiuI-wi1lestab1ih, -arid tran3fer any-rernak4ng-aliowaneesto, a now general aoeount foi-theowner or-operatorof the jt—iun*t The-accotmt repceentative for the opt-in
un its4al I beeome-the-account-epresentatI-the-genoral-eeeeunt

4pri44-9O4-)

All

A 1l._.... -. f’. r TT..,.

i)

ne—rrn.i conii priou, unu ur eun ueq-uut--eomroi penou-ror wuwuopt-4n--biadget-init has-a budget pcrmft, the-opt in 43dget-unit will be-allocateda44ewancesn aceor-danee-with the4ollowi-ng proceduro

rnbtu).-ued foca1etrta14ng a11owance-a11oeation-will
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te4heopt in budgetuait in-an

P.26/30

A— —The units-baaeIhie-NO-emkisien-rate-Ein lbs/mrnbtu) determined
paurnl-t.e-Seetion 21 7v176(e)-of this-Subpat-of

B)— The 1owet NO-emissies 1 imitatiow(calated-i&i-lbs/rnmbtu)
undef-&tate or.fbdefal-law-that i applicable to the-budget-opt inunitfor thotear of-the control period fo*-whieh The alloeatiotu-nreb&ng caleulated1-regard4ess-ef’t4i€ cwcnagingperiod &-whieh theemissions 1im1tation-app1ie&

nilt ani i

23— -The Age wiWa4leeate 11owai
LIJbtJL the’npit-(’

(W(l)oS4liic” ‘‘

.1Tmrnbtu-deIermmec
—teeflon--iflul tipiiou—oy the—]-e320eer:

sueseeea

Soureet-Addedat45-l1L I4eg.59 141-effeetive Apr14 17, 20043
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WBPART U: CAIRNZONE SEASON TRADING PROGRAM FOR
SPECIFIED N.Oa GENERATING UNITS

Section 217.450 - Pumose

The pumose of this .Subpa U is tQcontrol the seasonal emissions of nitgen oxides O) fromnon-EGUs_by determining allocations and implemting only the adinprovisions of the CAIRQQne Season Tradn Program.

Section 2 17.452

The follOWing. definitiojis apply for thuioses of this Subpait Unless otherwise definedinthis Section or a different.,meaningfor a term is clear.frorn ts context, the tenus used, in thisSubpart have the meanings specified in 35 111. Mm. code 201 and 21 1.

2gencv rn.eans the Illinois Enyfronrne,jtal Projection 4,gencii. [415 IL.CS 513.105]

udgetverrnit” means a permit issued by the Agencpuuant to the NOx TradingProgtm that coniains fedally enforceable conditions

“Budget unit” means any fossil fuel-fired statigna boiler.. combustion turbine, orcombined cyclesystern. with a maximum design heat inputeater than 250 nirnbtu/hrthat meets the critcriaJn Section 2l7.454(a)fihis Subpart.

rd”rneans the illinois Pollution control Board. 1415 TLCS 513A 301

“CAIR desiated representative” means, for a CAIR NQQzone Season source ndeach budget unit at the source, the natj.iral person who is autho ized byihe owners andoperators of the source nd all st4ch units at the source, in ccordanc.e with 40 .CR 96.s.ubpas BBBB and FFFP as applicable, to represent and legally bind each owner andperator in maflerspertaiainto the CA[R NOR, Ozon Season Tradingrom,as
applicable. For any miit that is subject to one or more of the follwin2 pmgrams_CAJRQAnnual TradingYrogra CAIR STradin Program, CMR NOOzone SeasonTrading Pr_ogram the federal Add Rain Proarn. the desiated representath’e for theunit must be the same natural person for all. progsms applicable to the unit.

CMR NOx Ozone Season Trading..Budet” means the total CAIR NOx Ozone Seasonallowances issued to the Agency by., the United States Environmental Protection Agencyfor allocation tp CAIR NOx Ozone Season sources.

“compllance..account” means for the puoses this Subpart. a CAIR NOAliowanceTracking System account, established by USEPA fora CAIR NO,. Ozone Season sourcepursuant to 40 CFR 96,. subpart FFFF in which any CAIR NQzpne Season aUowaç
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beans for the CAI. NOOzone Season units at the source are initially recordedin which are held any CAIR QQzone Season allowances available for use for a conrReriod in order to meet the sgurce’. CAIR QOzone Season emissions limitations inaccordance with Sections 2 l.7.456. and 40 FR..96.354 as incoorated by refernceinSection j7,104.

NOx Trading Program” means a multi-state nitgen oxides air pollution controL andmission reduction program established in accordance with 40 CFR Part 96 an&prsua.to 40 CER. 51.121. as.a means of miiigating.the interstate transpofl of ozone atid niogenoxides to fulfill the reqiiremcnts,.of the NOx SIP i.
(Source: ,Added,at . effective

Seetioii..217.454 pp.licabili.’

— This Supan applies to any fossilfuel-fiied stationary bgiler combustion turbine.or conibined cycle system. with,a maximum design heat inputgreater. than 25.0mmbtu/hr and, that is

11 A unit listed in Anpndix E of this part, irrçpective of anysubseguentchanges in ownership. unit designatiu.or name of the unitor

2) .A unit not listed in Appendix E of this Part that:

A) At no time serves a eneratoproducing electricity for .salc

) A.t any time see a gcneraor producinelectricftv for sale, if
sugenerator.has a nameplate capacity of25,.MWe or less and
luis thçotential to usç..no more than 50% of the iotentiat electricaloupt capacity of the unit. Fifty percent of a unit’s potential
electrical output capacity shall be detenned by ultipying the
unit’s maximum desjgnheat input by 0.0488 MWe/mmbtu. lOhesize of the girator is srnallethan this calculated number, the
unit is subject to the provisions of this Subpart: or

C) Is part,pf anygurce.as that tenn is defined in 35 III. Adrn. code5ction21 1,6130.. listed in.Appendix E of this Part.

bL Those units that meet the above criteria and are subject to thCA1R Ozone
Season Trading Program emissions 1imitation.contained in this Subpart arekgLnits.
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cL Low-emitter status: NotwithstancIin subsection (a of this Section.. the owner oropcrator of a hudget unit subject to the requirements of subsection of thisection may elect low-qmitter status ly obtaining a permit with federallyenforceable conditigns that.meet the regurements of Section 21J.470(a. Startingwith the effective date of such permitjhe unit shall be subict only tojhrequirements of Section 217.470.

d) The owner or operator of any budget unit not listed in ppendix E of this Part butLublect to this Subpart shall not receive an allocation of NOa allowances, from the
CAIR NOx Ozone Season Iradingudget. except for any allowance from thenew unit set aside USA in accordance with Section 217.466 of this Subpart.Such unit must acquire NO allowances in an amount not less than the NO
eniissions from such budget unit during the controlperiod (rounded to the ne,,arestwhokton in accordance with the CAIR NOx Ozone Season TradinProgrrgsuant to a permanent transfer ofQ allocations pursuant to Sectiøn
2l7A64(b of this Subpart.

e) This Subpart does not ap1yto the following boilers used to combust and therebycontrol CO emissions from the fluidized catalytic cracking unit (FCCU).specicalIy the.Boiler 1.12B-2 at the refinery located at Lemont. JllinoiBollersi4-83 and 14-B-4 at the reflnerv located in channahon/Ioliet, illinois; the wasteheat boiler 60F-i at the refnerv located in Robinson. Illinois: and CO
Heaters/Boilers CCU No. 1 and CCLI No. 2 at the refinei’v located in Roxana.Illinois.

(Source: Acidedat

Section 217.456 Compllapce Reguirements

aL The designated representative of a bu&et unit must comply withihe requiremof the CAIR NQQzone Season Trading Program for Illinois as set forth in thisSubpart U and 40 CFR 96. subpart AA (CAIR NQQzone Season. Tradingpram General Provi.sionsI(excluding 40 CER 96.304. 96.305(b(2), and9l.3O6).40 CER 96. subpart BBBB (CAIR Designated Representative for CAll.Ozone Season SourcesL4O CFR .6. subpart FFFF (CAW NQLOzoneSeason Allowance Tracking System); 40 CFR 96. subpart GOGG (CAIR.NQQzoe Season Allowance Tiansfers; and 4OCFR 96.subpartH
(Monitoring and Reporting: as.incorated by reference in Section 1I744

h’l Permit reguirement

1) The designated representative of each source with one or more budunits at the source must apply for apennit issued by .the Aenevjfederally. enforQeable conditions covering the CAIROzoneSeason

Electronic Filing - Received, Clerk's Office, August 3, 2009



P. 30/30AUG—04—2009 12:43 HDGD

Tradin Program (“CAIRpermitLthat complies with the req$rements ofSectiol7,45 (Permit. Req,iirements).

2j The owner or qperator of ea,ch CAIR NOQzone Seasoi source and eachbiget unit at the source.must orate the budget unit in compliance withits CAIRperrnii

3L A source with an existing permit Budget permit) that was issuedpursuant to th.e.NOx Trading Program sH be deemed in compliance withCAiR.permiitingxeguirernents until the source’s CkAPP permiUsmodified to incLude a CA1Re.rmit.

Monitorigreauirernents:

1) For budget units subject tothe fquirements of this Suhpaand whichcommence opei-ation on and after January 1. 200Othe owneror operatorof each CAIR NOQone Season source. and each budget unit at th.esource must comply with the monitoring.epoing and recordkeepjngreQuire.me.nis.0f4WFR 96. sukpart HHHFI and 40 CFR 75. The CAIRdesignated representative .of each CA1R NQzone Season sqce andeach bj4g unit thc source. must corn with.,,thosesctions of’themonitong. rcinand recordkpingregufrements of 40 CFRsubuart HHH.1, applicable to aCA1&esinatediepresetative.

2) The compliance of each CMRNOx. Ozone Season source subject to theregufrern.en ofsubsection(ç( 1) or subsectionlc)(3XM of this Sectionwith the. control periodNQemissions hmitation under subsection (d) of
this Section shaiLbe determined, by the. ernissionsmeasurements recordedand repprted in accor4ance with 40 CFR. 96, su,part HHFII-L

For budget unitswhich commcçd operatiQn.por to Janua L20Oj

) The owner or operator of each such budget unit at the source mustgpmplywith the reqirements of 40 CFR 96subpart HHBH:

jfthe monitoring reguiremnts of 40 CFR 96. subpart HHHH, cdemonstrated by,.the source to be technically infeasible as appliedto a budget unit shiect to the requirements of this Subpart, theqwner or perator of such bjget unit may monitor by. analternative monitoring procedure for the budget unit approved bythc.Agcncy and the Adminiator of USEPA rsuant to the
provisions of4 FR 75. subpart B. Such alternative monitoringprocedures must be contained asi’ederaily enforceable conditionsin the unit’s pit. The compliance of each OAJRNQOzoneSeason source subject to the reQuirements of this subsection with

TOTAL P.30
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on emissions limitation pursuant to

and the Administrator of USEPA pursuant to the provisions of 40

CFR 75, subpart E.

orin procedure for the budget unit approved by the Agency

subsection (d) of this Section will be determined by the emissions

measurements recorded and reported in accordance with the

ission requirements:

l_) By the allowance transfer deadline, midnight of November 30, 2009, and

by midnight of November 30 of each subsequent year if November 30 is a

d _C
s ource and each budget unit at the source must hold allowances available

for compliance deductions pursuant to 40 CFR 96.354(a) in the CAIR NO."

Ozone Season source's compliance account. If November 30 is not a

day, the allowance transfer deadline means by midnight of the

thereafter. The number of allowances held may not be be

less than the tons of NO- emissions for the control period (rounded to the

bud leg t units at the CAIR NO Ozone Season

ordance with 40 CFR 96, subpart

i_sion shall be demonstrated if, as of the

allowance transfer deadline, the sum of the allowances available for

io
O u emissions (rounded to the

Subpart.

Each budget unit will be subject to the requirements of subsection

of this Section for the control period starting on the later of May 1, 2009

or the deadline for meeting the unit

requirements pursuant to 40 CF

control period thereafter.

NOD Ozone Season allowances must be held in,ý deducted from, or

transferred into or among allowance accounts in accordance with. this

bpart and 40 CFR 96, subparts FFFF and GGGG..
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Season allowance is allocated.

one ton of NO

a

zone Season allowance is a limited authorization to emi
Uzone Season l radmg

son

ermit application, the CAIR permit, or a retired unit exemption
05, and no provision of law, will be construed to

uthority of the United States or the State to terminate or limit

thorization.

8) Upon recordation by USEPA pursuant to 40 CFR 96, subpart
GGGG, every allocation, transfer, or deduction of a CAIR NOD Ozone

Season allowance to or from a CAIR NO, Ozone Season source

0
any CAIR permit of the C

dment of the CAIR

law and will not requ

Recordkeepiu and reportin

Unless otherwise provided, the owner or operator of the CAIR

Season source and each budget unit at the source must keep on s
(e) (A)throu h

() Ozone Season source and each

all documents that demonstra

the certificate a

because of the submission of a new certificate of representation.,

b

representative.

All emissions monitoring-, information, in accordance with Section

217.45_,6(c)

Copies of all reports, compliance certifications, and other

submissions and all records made or required pursuant to
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irements of the UAIR NU

one Season Trading Program or documents necessary to

Subpart U.

D) Copies of all documents used to complete a CAIR pe

application and any other submission or documents used to

o apply to the owner

udget unit at the source must submit to the Agency a

s

arts and compliance certifications reguiredpgrsuant to the CAIR

NO,ý Ozone Season Trading Program, including those hose pursuant to 40 CFR

96, subpart HHHH.

For the 2009 control period, CAIR NOx Ozone Season sources may

submit a single report, as referenced in 40 C.F.R Section 96.374, withi

the 30 days following the end of the 2009 contra

apps to the owner and operator

Ozone Season source and to the owner and operator of each budget unit at

the source.

signated re rp esentative of a

and operator of the budget unit. Except wit

UX Uzone Neason

the requirements

applicable to budget units with a common stack under 40 CFR 96, subart

lia

which thev are not an ow

iolation by air

or operator or the CAIR designated

ne
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is located at a source of which
owner or operator or the CAIR designated representative.

The CAIR designated representative of a budget unit that has excess
emissions in any control period must surrender the allowances as re uired

d

0

a ny control period must pay any fine, penalty, or assessment or comply
with any other remedy imposed pursuant to the Act and 40 CFR
96.354(d)(2)

cation, a CAIR permit, or a retired uni
n pursuant to 40 CFR 96.305 will be construed as exempting or

excluding, the owner and operator and, to the extent applicable, the C

designated representative of a CAIR NOD Ozone Season source or a bud eet unit

from compliance with any other regulation promulgated pursuant to the CAA, the

tion or permit, or a federally enforceable permit.

(Source: Added at , effective

t urce-Added at , effect

a)

v e )

1) The owner or operator of each CAI

budget unit is required to submit:

the source. Each CAIR permit must contain elements required for

a complete CA_I_Rpermit application pursuant to subsection (b)(2)

the re uq irements of this Section, applicable to each budget uni

zone Season source with a

A) A complete permit application addressing all applicable CAIR NOx

Ozone Season Trading Pro. uam requirements for a permit meeting

his Section.

E) Any supplemental information that the Agency determines

necessarv in order to review a CAIR permit application an(
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any CAIR permit.

2) Each CAIR permit will be issued pursuant to Sections 39

Act and will contain federally enforceable conditions addressing all

al)plicable CAIR NO, Ozone Season Trading Program requirements and

will be a complete and segre ag ble portion of the source's entire permit
pursuant to subsection (a)(1) of this Section.

3) No CAIR permit may be issued until the Agency and USFPA have
ed a complete certificate of representation for a CAIR designated

representative pursuant to 40 CFR 96, subpart BBBB, for the CAIR
Ozone Season source and the budget unit at the source.

4) For all budget units that commenced operation before October 1, 2008, the

owner or operator of the unit must submit a CAIR permit application
ection on or before November

5) For all units that commence operation on or after October l, 2008, the
of these units must submit applications for construction

do

39.5 of the Act, as applicable, and 35111. Adm. Code 201,_and the

rations must spec
pcnný t_pp l icat

ner or ogerator of any C

is Section 217.458.

or more budget units must submit to the Agency a CA

f
(a)(4 o r (a)(5) of this Section. The owner or o
Ozone Season source with one or more budget

it for the source as required by thi part, 35 Ill. Adm. Code
ct.

fn )rmation requirements for CAIR permit applications. A complete

c.; AR permit application must include the following elements concerning
the source for which the application is submitted:

A) Identification of the source, including plant name. The OR]

(Office of Regulatory Information Systems) or facility code

ation Adminis
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. compliance requirements applicable to each budget unit as set
forth in Section 217.456, and

217.452, and 40 CFR 96.302, as incorporated by reference in Section 217.

c) Permit content: Each LAIR permit is deemed to incorporate automa

and terms specified in Part 241, Part 211, Section 217.103, Section

ource: Added at , effective

.460

The total base CAI

D)

zone Season Trading budget available for allowance allocations for each

ill be allocated to the

An application for a CAIR permit will be treated as a modification of the

n 2009 an

and become part of that source's existing federally enforceable permit.

pursuant to the requirements of this Section, it

OX Ozone Season source's existing federall

pon recordation of USEPA under 40 CFR 96, subparts FFFF and GGGG as

Ozone Season Trading, Budget

subject to a reduction for the new uu

ection 217.104, every

s:

tons per control perio

h budget unit is subject to the

7.454 of this Subpart.

cc

4

of the

_N0, Ozone Season
tion to non-EGUs of 4,809 tons per control

Lions 217.464 and 217.466.

t the CAIR NOx Ozone Season NOX Trading Budget

available for allocations in subsection (a) of this Section b addingýallowances for

budget units subject to this Subpart opting; to become subject to this Subpart

pursuant to the requirements for apt-irl budget units in Sections 217.472 and

217.474 of this Subpart.

shall adjust the CAIR NOx Ozone Season Trading Budget available
a) of this Section to remove allowances from units
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to become exempt pursuant to the requirements for low-emitters in

Sections 217.454(c) and 2_17.470 of this Subpart.

d) If USEPA adjusts the total base CAIR NO,, Ozone Season Trading budget for an
will adiust the base CAIR NO. Ozone Season Trading budae

(Source: Added at , effective

217.461 Timing for Ozone Season Allocat

On or before September 1, 2009, the Agency will submit to USEPA the CAIR
zone Season allowance allocations in accordance with Sections 217.462

217.464, for the 2009 control period.

b) Within ninety (90) days of the effective date of this rule, the Agency will submit

to USEPA the CAIR NO Ozone Season allowance allocations in accordance

with Sections 217.462 and 217.464 for the 2010 2011 2012 and 2013 control

control periods in order to eventually

able deadline for submission pursuant to

By July 31 2010 and
U S 1. [',1 the CAIR NO Ozone Season allowance

after the

o n. For e xamp
for the 2014

r

7.464 for the

applicable or any preceding control period, the Agency will allocate allowances

from the NUSA in accordance with Section 217.466. The Agency will report

these allocations to USEPA by July 31 of the applicable control period. For
-- - ý,,__-- ..11

(Source: Added at , effective )

nce of allowances under Part

`ions 217.462 and 217.464, for, the control period four

Ozone Season Allocations
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For each control period, the Agency will allocate the total number of NO , allowances in the

Ozone Season Trading Budget apportioned to budget units under Section 217.460 of

this Subpart, subject to adjustment as provided in this Subpart. These allocations will be issued

as provided in subsections (a) and (b,) of thi

a) The Agency will allocate to each budget unit that is listed in Appendix E of this
mber of allowances listed in Column 5 of Appendix E of this Pa

that budget unit for each seasonal period of the program, except as provided in

Section 217.464(b) of this Subpart. The Agency will report these allocations to
P ch year by July 31 for the control period four years after the applicable

deadline

(BOARD NOTE: The Agency has issued allowances to the owners/operators of
budget units for the 2007 and 2008 ozone control periods. However,

id not issue allowances to budget units for the 2009 ozone control

company that is listed in Appendix

listed in Appendix E of this Part to

1
in Column 5 of Appendix E of this Part for the company's subject budget unit(s).
The Agency shall report these allocations to USEPA prior to Septem

b) To the extent that allowances rema

anv such owner or operator. The Agency will

allowances to allocate: a w

1 allocate to e

Appendix E of this allowances shall be retained by

.' . An such allowances retaine

SA and may either:

Be available for allocation to new budget units for future control periods,

subject to the provisions of Section 217.466 of this Subpart, or

2) If, after any an on to new bui

NUSA to allocate one or moreallowances accumu

allowances to ing budget units listed in

Appendix E of this Part on a pro-rata basis, such accumulated whole

allowances shall be allocated pro-rata to such owner or operators.

(Source. Added at , effective )

11 allocate any such remainingr allowances rp o-ra

insufficient
to anv such owner or operator of a

Section 217.464 Ozone Season Allocations
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Appendix E of this Part identifies the sources with existing budget units subject to

this Subpart and the number of NO,, allowance allocations that each such budget

unit is eligible to receive each control period, subject to adjustment in accordance
with Section 217.460 of this Subpart and for transfers made in accordance with

subsection (b) of this Section. Each CAIR NOx Ozone Season source's allocation

will be adjusted proportionally based on the adjusted CAIR NOX Ozone Season

Trading Budget as provided by Section 217.460 of this Subpart.

it allocation of allowances pursuant to Column 5 of
Appendix E of this part, subject to adjustment in accordance with this Subpart, to

r or operator of budget units subject to this Subpart may permanently

lumn 4 and Column 5 of Appendix E of this Part

budget unit subject to this Subpart, or to a budget unit subject to Subpart

budget unit. The owner or operator of budget units subject to this Subpart may

not permanently transfer all or part of the NUSA indicated as the difference

transferring budget unit and containing the account number for

Such transfer will be effective by submitting a written request to

the Agency that is signed by the CAIR designated representative for the

or revision o
ro rg am._or this Subpart, allocations -_-

for the life of the program, including all

or a .portion of any alloca

provisions of this ,SubM

ed at , effective )

For the 2010 control peri

get unit pursuant

od thereafter, the Agency will allocate C

'4new" budget units that com

commercial operation on or after October 1, 2009, and do not yet have an allocation for the

ontrol period or any "preceding control period pursuant to Section 217.464, in

accordance with the following procedures:

e

of this Part, which is 139 allowances, for each control period. The allocation for

the NUSA from each source shall be based on 3% of the source's initial

allocation, without regard to subsequent adjustment to any such source's current

allocation including permanent transfer of allowances to another source or

revision of the Subpart U NO x, Trading Budget by USEPA.

Ozone Season Trading Budget allocation as reflected in Column 5 of App

be allocated allowances equal to 3% of each source
Agency will establish a separate NUSA for each control period. Each NUSA will
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of NO, emitted during

The

the control period as provided in Section 217.456(d, of this Subpart.

Quest, in a format specified by the Agency, to be allocated CAR N%,
Ozone Season allowances from the NUSA, starting with the first control period
after the control period in which the new unit commences commercial operation

later than March 1 of the control period for which allowances from the NUSA are
being requested.

only be submitted after a new unit has operated during one control period, and

ird control period after the control period in which the unit

commenced commercial operation. The NUSA allowance allocation rec nest ma

dl The Agency will allocate allowances from the NUSA to a new
the following procedures:

to new budget units s

2000

fcat invu

from the NUSA is based on the
0.15 Ibs/mmbtu o

0.055 Ibs/mmbtu.

w ith subsec

Where ER = The NOX emission rate in lbs/tnmbtu as determined

this Section.

allowances of

3 )

allowances available to be allocated

gent emissio

/control period.

The proiected heat input shall be determined as set forth below, divided by
2000 lbs/ton:

year, the average of the budget unit's 2 highest seasonal heat inputs
from the control periods 1 to 3 years prior to the allocation year:

heat input from at least 3 control periods prior to the alloca

For "new" budget units subject to this Subpart that have seasonal

B) For "new" budget units subject to this Subpart that have seasonal
heat input from only 2 control periods prior to the allocation vear
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udget unit's seasonal heat inputs from the

control periods 1 and 2 years prior to the allocation year,

C) For "new" budget units subject to this Subpart that have seasonal

at input from only the control period prior to the alloc

the heat input from that control period; or

D) For "new" budget units subject to this Subpart that have not

operated for at least 77 days of the control period prior to the

allocation year, the budget unit's maximum design heat input fo

the control period as designated in the construction permit.

e) The Agency will review each NUSA allowance allocation request pursuant to

subsection (c) of this Section. The Agency will accept a NUSA allowance

allocation request only if the request meets, or is adjusted the Agency

meet, the requirements of this Section.

of the applicable control period, the Agency will noti

submitted a NUSA allowance request of the amount

son allowances from the NUSA, if a

eceive payment by June 15 of the applica

V19-rata b _i s i s to

forfeit his/her eligibility to purchase the allowances
ill make available for purchase those forfeited allowances

t h c__number
Nt_tr11its recluestins4 allocations ggrsuant to this

_ch ýicý:_ount repress iitative

outs I allocations are subject to the purchase rcc.ýuiremcnts of subsection

(g) of this Section.

g) The price of allowances from the NUSA shall be the average price at which CAIR

allocate CAIR NO Ozone Season allowances to new units from

h) The fees collected by the Agency from the sale of allowances will be distributed

pro-rata to budget units receiving allowances pursuant to Appendix E of this Part

on the basis of allocated allowances, subject to Agency administrative costs

assessed pursuant to Section 9.9 of the Act.

period for each

Trading Program allowances were traded in the inters

than July 31, 2010 and by July 31 of the applicable control

thereafter.

t

ulating future allocations in Section 217.464 only, and

_NO,, Ozone Season Trading Program for the preceding control period.

Ozone Season allowances for that unit for
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the control period commencing three control periods after the control period in
which the unit commenced commercial operation, Dursuant to this Section.

k) If, after the completion of the procedures i

period, any unallocated CAIR NoX Ozone Season allowa
NUSA for the control period, the Agency will allocate those allowances pursuant
to the provisions of Section 217.4620

Added at , effective )

Section 217.470

Iv enforceable permit conditions must:

with the effective date of the permit referred to in Section 217.454(c), a budget unit
electing low-emitter status shall be subject only to the requirements of Section 217.454(c) and

following, requirements:

41 h control period the owner or operator elects low-emitter status,

NOx mass emissions for the control period to 25

emissions shall be calculated

tons or less;

ments

nitoring provisions
provisions, as follows:

Select the applicable default NO

1

te:

0.7 lbs/mmbtu for combustion turbines burning natural gas

c
Y

1 7.466 for a control

the number c

ctmssions provided

lbs/mmbtu for boilers

it does not

Iv d
ontrol period: or 2 lbs/mmhtu for boilers burning any

during the control period.

Multiply the default NO

0

ion rate under subsection (a)(4)(A)

iod: 1.2 lbs/mm
the control

er of the manufacturer's maximum rated hourly
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or the highest observed hourly heat input. The owner or

operator of the unit may request in the permit application required

by this subsection that the Agency use a lower value for the unit's
maximum rated hourly heat input. The Agency may approve such

lower value if the owner or operator demonstrates that the

maximum hourly heat input specified by the manufacturer or the

repres

rved hourly heat input, or both, are not representative.

or operator must demonstrate that such lower value is

modifications

of the unit's current capabilities because

en made to the unit that permanently ly imit

the unit's capacity;

s at the source that includes the unit, records

0

6) Require that the owner or operator of the unit report to the Agency for

each control period the unit's hours of operation treating an

of o eration as a whole hour of operation), heat input and fuel use b type.

T his report shall be submitted by November 1 st of eac

b The A enc will notify the USEPA in writing of each unit electing low-emitter

status pursuant to the requirements of subsection (a) of this Section and when any

following occurs:

ludes any such restriction o longer applicable; or

not comply with anv such restriction.

c) The unit shall become subject to the requirements of this Subpart i

c ontrol period under this Section, the fuel use restriction or the operating h, hours

on under subsection (a) of this Section is removed from the unit's permit

or otherwise is no longer applicable, or the unit does not comply with the fuel use

7 hours restricti o n under subsection (a ) o f tnis 5 ecti

a s commencing operation on September

control period for which the fuel use restriction or the operating hours restriction

is no longer applicable or during which the unit does not comply with the fuel use

restriction or the operating hours restrict
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d) The owner or operator of a unit to which the Agency has ever allocated allowances
under Appendix E of this Part may elect low-emitter status. In that case, the Agency
will reduce the CAIR NOx Ozone Season budget for non-EGUs by the number of
allowances equal to the amount of NOX emissions the unit is permitted to emit d

holds sufficient allowances to cover the unit's NO-x emissions bv offsetting the

The owner or operator of a unit electing low-emitter status may demonstrate t

the control period, pursuant to a federally enforceable condition in the unit

federally enforceable permit.

(Source: Added at , effective }

S ection 217.472 Opt-In Budget Units

a) Any operating foss

us ie s,

0

may qua

e ion limit as included in its

unit if it:

wtnption under 40 CFR 96.305 a

allow emission units that meet the applicability criteria in Section 217.472 to
ate in Subpart U. These provisions are not inten

b)

I-fired stationary boiler, combustion turbine, combi
or stationary internal combustion engine in the State

The opt-in provisions in Sections 217.472 through 217.480 are

e ozone season opt-in provisions have not been

otherwise provided in this Subpart an opt-in bud
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t ) If an opt-in unit is located at the same source as one or more bud et g__ units,

it shall have the same LAIR designated representative as those budget

units.

2) If the opt-in unit is not located at the same source as one or more budget

the opt-in unit shall submit a complete

certificate of representation under 40 CFR 96.313.

d) To apply for a CAIR permit, the LAIR designated representative of a unit meeting
the qualifications of subsection (a) of this Section must, except as provided under

Section 217.476(f) of this Subpart, submit to the Agency.

t) A CAIR permit application for the unit that:

A) Meets the requirements under Section 217.458 of this Subpart; an

B..) Contains provisions far a chanv-e in
to an apt-in budge� t unit

of the unit

217.478(b) of this Subpart.

ce: Added at effective

Process

s of Section

w ith 40 CFR 96, subpart

a) The Agency will determine, on an interim basis, the sufficiency of the m

plan accompanying the initial application for a CAIR permit for an opt-in unit. A

plan is sufficient, for purposes of interim review, if the plan contains

information demonstrating that the NOý emission rate and heat input of the unit

rted in accordance with 40 CFA 96, subpart HHHH. A

l

determines that the unit's monitoring v plan is sufficient under

subsection (a) of this Section and after completion of the monitoring system

certification under 40 CFR 96, subpart HHHH, the NO, emission rate and the heat

of the unit shall be monitored and reported in accordance with 40 CFR 96,

subpart HHHH, far one full control period during which the monitoring system

availability is not less than 90% and durin4 which the unit is in full compliance

ssions or emissions-related requirements.
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Based on the information monitored and reported under subsection (b} of this

input i

he unit's baseline heat rate shall be calculated as the unit's total heat
btu) for the control period, and the unit's baseline NOX emission rate

calculated as the unit's total NOX emissions (in lbs')

divided by the unit's baseline heat rate..

(Source: Added at �, ,, effective )

217.476 Opt-In Budget Units: Withdrawal from the CA

Trading Program

a) Requesting withdrawal: To withdraw from the LAIR NO- Ozone Season Trading

og_ram, the LAIR designated representative of an opt-in budget unit shall submit

to the Agency a request to withdraw from the LAIR NO , Ozone Season Trading

eluding) Septe

t effective as of a specified date

0 and May 1. The submission shall be
d effective date of withdrawal,90 days prior to

inrns t6r withdrawal: Before an opt-in budget unit may withdraw

od.

met:

elv before the withdrawal is to

96.30.

ion report in accordance with 40 CFR

it has excess emiss

D

budget source where the opt-in budget unit is located, the number of

allowances required in accordance with 40 CFR 96.354 d)for the control

e control period

OX Ozone Season

ernnit may be

deducted from the opt-in budget unit's compliance account of the

immediately before the withdrawal is to be effective,

this Section are met USEPA will deduct from the o

which the withdrawal is to be effective and earlier control periods.

USEPA will close the opt-in budget__unit's compliance account and will

establish, and transfer any remaining allowances to, a new general account

that unit under Section 217.480 of this Subpart for the control peri

this Section, the following condit

AIR NO, Ozone Seaso

unit is located allowances equal in number to any allowances allocated to

owners and operators of the opt-in unit. The LAIR designated
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representative for the opt-in budget unit shall become the LAIR

designated representative for the general account.

c) An opt-in budget unit that withdraws from the LAIR NO,, Ozone Season Trading

hall comply with all requirements under the LAIR NOX Ozone Season

TradingLProgam concerning all years for which such opt-in budget unit was an
opt-in budget unit, even if such requirements arise or must be complied with after
the withdrawal takes effect.

Notification:

effective date for the withdrawal that is after the requ

1) After the requirements for withdrawal under subsections (a) and (b of this
Section are met (including deduction of the full amount of allowances
required), the Agency will revise the LAIR permit indicating a specified

thdrawal under subsections (a) and (b) of this
are not met, the Agency will issue a notification to the owner or

opt-in unit's request to withdraw its CAIRýpermit is denied. If the opt-

bud,., rt unit's request to withdraw is denied, the opt-in budget unit shall
,:rwiin subject to the requirements for an opt-in budget unit.

e) Reapplication upon failure to meet conditions of withdrawal: If the Agency

ith

(b) of this Section have been met and that

count representative of the opt-in bud

's request to withdraw, the account representative of

one Season Trading Program: Once an opt-

R NOX Ozone Season Trading_Proýzram and its

ion, the CAtR etesignatect representative

permit under Section 217.472(d

rior to the date that is four years after the date on

s is withdrawn.

(Source: Added at , effective

2 17.474 of this Subpart, the owner or orator
Notification: When an opt-

in writinLy of such chance in the ant-i
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the last control period during which the unit's CA

becomes an opt-in budget un

ion that provides for a change in

unit pursuant to Section 217.472

USEPA will deduct from the compliance account for the opt-in budget

is Section allowances equal in number to and allocated for the

ontrol period as:

B)

owances allocated to the budget unit (as an opt-in unit

under Section 217.480 of this Subpart for any control period after

date of the CAIR permit under subsection (b)

rnce.s iicýc ssary for completion of the deduc

iod, the allowances allocated to

o f

s entative shall ensure that the co

,get unit under subsection b) of this Sect

required number ofcontain sufficient allowances,

eriod for which they were allocated,
recorded in the compliance account.

4
commenced operation on the effective date

subsection (b) of this Section and will be allocated allowances in

accordance with Section 217.462 or 217.466 of this Subpart.

4) Notwithstanding subsection (c)(2) of this Section, if the effective date of

this Subpart for the control period mu

number of days in the control period,

the opt-in budget uni

ve date of anv CAIRR yermit under subsection (b) of

d ivided by the total

(c)(1) of thi Secti

is Section i a

b r of allowances wit

ntrol period: the number of allowances otherwise
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al number of

d) When the owner or operator of an apt-in unit does not renew the CAIR permit for

the opt-in budget unit issued pursuant to Section 217.472(d), USEPA will deduct

e opt-in budget unit's compliance account allowances equal

allocated for the same or a prior control perio

the last control period for which the CAIR permit is effective.
in budget unit under Section 217.480 of this Subpart for any control

account contains the allowances necessary for completion of such deduction. If

the compliance account does not contain sufficient allowances, USEPA will

account representative shall ensure that the opt-in budget unit's compliance

account.

of this Section is completed, USEPA

part for the control period multiplied by th

0

_of
date of the CAIR

under subsection (b) of this Section div_ided_b

the control period.

squired number of allowances, regardless of the control period for

o f

al_ _ Allowance allocations:

-ri-,ited representative for the

c ý l u l l] account.

ber 31 immediately before the first control period for which

effect and December 31 of each year thereafter,

ocate allowances to the opt-in budget unit and submit to

t unit and

b

d , starting with the effee

ctive, the Agency will allocate allowances to the

nt. If any allowances remain

the allocation for the control

accordance with subsection (b) of this Section.

whenever allowances are recorded in the c

no later than the December 31 after the first control period for which

ns for the next control

ion (b) of this Section.
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b) For the first control period, and for each subsequent control period for which the
opt-in budget unit has a CAIR permit, the apt-in budget unit will be allocated
allowances in accordance with the following procedures:

1) The heat input in mmbtu) used for ealculatin alb lowanee allocations will
be the lesser of:

7.474(c) of this Subpart; or

uant to

The opt-in unit's heat input, for the control period in the year prior

to the year of the first control period for which the allocations are

being calculated, as determined in accordance with 40 CFR 96,
subpart HHHH.

2) The Agency will allocate allowances to t
amount equaling the heat input fin mmbtu) determined under subsection

Iti lip ed by the lesser o

(calculated in lbs/m

livable to the budget o t-in
the control period for which the allocaei

(Source: Added at __,effective '1
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ion 217.A endix E Lie Non-Electrical -Generating Un

COMPANY NAME CAMPý--N" UNIT BUDGET BUDGET

SOURCE ID #4 DT_-SCRIP-T4- ALLOCATIONALLOCATI
NAMT DESIGNATION ON LESS

3%

N-SSAFOR
NEW UNI'1

SE-LA 5-t
1 -I2 3 4 5

-I1.STA-tE Y-MANU

-1-1:551-1-SABX S-547"0fl41-2-99 COAT;--PRED -P-6 1-74-
F R__ 11 i

4454-I--5ý ' ' T i ) ýzA (a-I- CV ý I --14 f, -I-7-5 I-70
k3t >1I-1-1-1-2

T 4-_504-5-AB 1S. _.- __ý0 2 ..2-4 R 142
ýý -: - 4Z"

Ate(,4_l�LRThl f : ()0 
!T4,9J. 4-76 462

ii k,
\1,1( 111 - I<.'. 4 t ̂ ,r`` i I 1 , 115015AAE COAL-FIRED 2'ýg 23-1

BOILER 1
r I)I ý, ^1"R-1R CO'sIPLI:`ý}

-1-1-"A)-1 P. `, : = ( COAL-FIREDD _' f_! 2 -3T

BOILER 2

44-504-5,A-Al COAL-FIRED = r - ?

BOILER 3

-1' 1-50-1-u5AAF COAL-FIRED 2-76

BOILER 4
_Y-14-55,04-5-t"--F COAL-FIRED -2-:T5 2¬t7

BOILER 5

-H-544-5A AE COAL-FIRED 3-1-1- 302

BOILER

C OAI -FIRFF)
13011,1-'I\ ,I _
( `(),N I -1=1 I? 1 L_)

Boll 1,11!,

Cc ) -01 -1 11ý1~i;D

tBOILER.-9---
44-544-5A-AE GAS-FIRED -1-9 1-5

BOILER 7 1

34-50-14A E, GAS-FIRED -1-9 -1-

BOILER 92

AR7 F° T)^NF ý`r SýUr'T "Nr1 r 4 TýA,ý.PýnNTý ýýCTG2TI Mný
ýT-ýýTZCi'C , -TV 7-17ý-ý.Z-SZ ý-A.7 Y. ý7 L ST.- Y-1""'ýA" 1 "-76¬61,641 - 1 5 27 ' J_L.ý.

A ff ýTOTAI 1\I IOCATION
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ARCHER DANIELS 143065AJI BOII I I' 13
MIDLAND COMPANY

(PEORIA

ýB OILER 14

TO TA I 4\ I I OCATION 25 24

AVENTINE RENEWABLE 179060ACR BOILER C

ENERC Y, INC, PULVERIZED
M Y ROT"IT9M

TOTAL ALLOCATION 377 66

E 

BLJN

TOTAt, ALLOCAT10%

I \I I

C.ONOCON 111 LIPS
W

I I9090AAA BOILER NC) 1

COS?PANY 'ý'L ýC:tC:)D RIVEIý

0f'I I INI-RYA
_1;011 1 I? ?NO 16
1-ýý."t11 I I? N C) 1 7

TC)TýI M LOCATION 160 155
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CORN PRODUCTS 031012ABI S

INTFRNATIONAL, INC. B -bER

_ (BOILER #5

-I- ?-W 204

C-C)'AL-,,-F4P l - i

BOILEP\ # 6
1-C L ý4..I3-I

_
BOILER # 2-_7 24-0 2A-3
C- c VI=I=4I- F D

444-()-1- -' -'ý 14 C"t 1 S-1 1=I--L3 84 -79
I3OlrF 4'NO4
va'` ý&K

BýBOILPIZ

10

1-I-CI-l-2ý BC:)-,,` --ENPMým. 2-44 20-5
r 'err--r i- ý-F4)°°-I r071

FhC TCT, 4 r2A
' - `'

442,ý

llrr T'r?

9+ 7-9

x ý-rc? ý-is.;, r ca r-z-rc.
..

vrs'r rv

GO iý ",44' 1,4M-44ý) I 848 823
II>t ttWo)TOT 1 n I I(1( \ 'I"I4}N

EXXON MOBIL OIL 197800AAA AI ýX Eýt.ýIIýE'Ft-
C OPTOP 11I().N(JOI-1r:1 Rl I I°:I Pip
I' l I IN! P Y) C;

S ' I '\. TI ON .'\ P 1

-I I I'ý?l.GAS Ti '

Now I 
1 

I l ( l(` ",T IOI'

1-LIN"1"HILLS IRESOURCLS, 197800ABZ CB-706ý

hp AkOLIET FACIL,I7`lý

TOTAL ALLOCATION 14 14

1 i\ I
. 1W4 34 4Vl l;-!'ý 6 ?

OQ7 c 1-I A-C= ZW-I-444 l ,'A I L l 1-; --6 2-6 m

'̀  : -A7 T r n 4 r r c . r Trý (T ,, ,. r nG I',- r--ýý -L--ý f-ý-,-x C-- - - 1-I ; G r k i ) 5,2
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MARATHON PETROLEUM 033808AAB BOILER #3 5-3 -5-1
COMPANY, LLC OIL,REF GAS

FIRED

BOILER #4 5-3 -
REF GAS,OIL
FIRED

n n n i a rru nn.i -OI-L-C ---1-L-L IRA-C- i-R-1--1= ( -13I- -{T-eý -1r v c : -r-rrý-rnýýrr 1 06 103
A4 ý}'I_OTAL ALLOCATION

4-9790,4A-A-A 714-0-567-( ^ 431-1-7F-R- tot

F-FINE-RY Gam;

447800 AAA Otk"W}44 S-,ý'WrfO- 84 --`-. 21-2 -

GA -T URRIN-E

-1-96 -1-80

4-7W,)400A zTc )ý,1 ý\ "-.-! 1 I ý`ý P'OIL-1 -_,3-747

N !L" 1 aClýl'1 )

I4P:ý-Iý ý 1-1 ý)M

=TI.F-1- ýTci1,i1-2\4c iircw;" ;ý -366

1 _I

' COGFNLR.A`I_ION.., ;i, ;ý��1 x ,06 BOILER # 1 40

BOILER # Z 40 39__
#3 GAS FIRED 40 39

BOILER

063-80"AC #5 GAS FIRED 40 3 -9

B OILER
ýu{,?<,uýAý - #6 BOILER 40 38

ýsýICI'T'1I 1.1 L OC VT I()fir' l 200 1 94

NAVAL TRAINING

CENTERIGREAT LANES

097811 AAC BOILER # 5

ROLLER # 6__

TOT 11 ,AI,LC)CATION ý? 50

TS 1

04-1-M. I A-1 I : '-I - I '?Cý-% -1ý3 Bo-1 T' 12- 04 -1-2-l- 4-4-9

(74-111,,1)4 1!ý 1ý 7-11 -)1 ?117 10-9 &,41,41 I,--N 4-21- 44S

044. x 6-i A; N R -7,140120'711444 - B01. I P,-ý _-1--?4_.
-v

_ _-1-4-7
_ _ý1 -kA 34

_
= -I 1 ?_ t =t I 1 1- BOT N -4 420 44ý6
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0 0

TOTE & LYLE INGREDIENTS 11 5015ABX COAL-FIRED
\N41 RICAS II C. BOILER 1

COAL-FIRED

Roll FI' `'

ROI l F F" --"5

TOTAL ALLEN(-ATION 476 46?

-1-4 F"-AA 7-2-ýýW6JJ 0 I30-I-L;FR-N-O--a-5ý 4)
r r cýrrcrn .n._h n

"1 1-.7CTTl7I 77 TZ F 72-4064--30-4 BGII;LR-W4-4-6 40 3-9
4- 490AAA -72-1-1-043,1092

_
-f -N '-I'7 84 -----7-8

TRIGEN-CINERGY Q I10_;(0 L ;G ýBCJILER NO 1

SOLUTIONS OF TUSC`OLA, m

Iýý)11

'l ýtrli l I )-+

j i(flL.I I,

T OTA-L ALLOY h P If1N 4K 40-9

1-( I?:-;I-M ̀;;;TI CC)R. i,()R A'TI(

UNI I'LD S FATLS ST P 11, 031600ALZ NO. 6 90 98

CORPORA rl ION (SOUTH, BOILER,#5

W POWER

STATION

(FUEL-
NAT.GAS

43-I400AL-Z NO I BLR NG 90 97

L'- -TEY>--ýC' -rI4- 'ýý-'ýRI - -(Tc I--A aý -}TOTAL 180 175
LI OCATION

004ý?-ý-n' F A 249W4274" 34L--FU=R--#-7 m ,`fir

UN t t f O Ca` i rý -°-i-r

A 44{
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C-NGO-P F.-T-R0UE"--GA-R Pk)R-AT-I0N-(T

A4o, at4 oti-)

1ý a-2,

kA4AA ii

ý

f -T

4F', [G NATt t7i-'V'

BO- - -R-N4 = '

L V-ST Fk (=f4ý I I!!AN-Y-{-Tota;-A-4c t-w r v)

G RAND TOTAL

c}-e4-ftr--xf44-f +c ; 1( 1 i ý I r- I t i r-L -T-V- ý I t'

4-5S24,94 T47:'

(Source: 1c-d-Amended at 2-5- 111. Reg.a44. _, effective--Af wi4--7; 2.94t)
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Section 217.ADaendix E

COMPANY NAME
9 n-Electrical Generating Units

UNIT
DESIGNATION

BUDGET

ALLOCATIONALLOCATI

2

ARCHER DANIELS 115015AAE COAL-FIRED
MIDLAND COMPANY BOILER I
_DECATUR COMPLEX _

COAL-FIRED

BOILER 2 _
COAL-FIRED
BOILER 3
COAL-FIRED

BOILER 4

COAL-FIRED--

BOILER 5

COAL-FIRED

BOILER 6

COAL-FIRED
B OILER 7 --
COAL-FIRED
B OILER 8

---COAL-FIRED

BOILER 9

GAS-FIRED
BOILER 1 _
GAS-FIRED
B OILER 2

[TOTAL ALLOCATION 1,641 ý_1,592

143065AJE

BOILER 14

ON 25 24
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AVENTINE RENEWABLE 179060ACR BOILER C -
ENERGY, INC. PULVERIZED

DRY BOTTOM

(TOTAL ALLOCATION 377 366

INC. ] 183020ABT

TOTAL ALLOCATION

CHICAGO COKE CO., INC. J031600AMC

TOTAL ALLOCATI

101 98

60 58

CITGO PETROLEUM

CORPORATION

197090AAI BOILER 4308-1

(TOTAL ALLOCATION 39 38

CFB BOILER

BOILER NO 413

CONOCOPHILLIPS 119090AAA BOILER NO 15

COMPANY (WOOD RIVER
REFINERY - ---------

BOILER NO 16BOILER

B OILER NO 17 --

TOTAL ALLOCATION 160 155 J

031012A

TOTAL

IE
CORPORATION (3OLIET

97800AAA

848 823

TOTAL ALLOCATION 1 186 1 180
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FLINT HILLS RESOURCES, ý

LP JOLIET FACILITY

197800ABZ CB-706

TOTAL ALLOCATION 14 14

ON PETROLEUM
COMPANY, LLC

O N

033808AAB

OIL,REF GAS

REF GAS,OIL
FIRED

1 06 103

NAVAL TRAINING

CENTER/GREAT LAKES

097811AAC BOILER # 5

BOILER # 6

TOTAL ALLOCATION 52 50

115015ABX COAL-FIRED

476
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TRIGEN-CINERGY

SOLUTIONS OF TUSCOLA,
LLC

041030ABG BOILER NO I

----- ----- ----
_

BOILER NO _2
BOILER _ER_NO 3

BOILER NO 4

BOILER NO 5.._

TOTAL ALLOCATION 483 469

STATES STEEL 031600ALZ
CORPORATION -(SOUTH

WORKS)

6

BOILER,#5
POWER

STATION

OCATION 180 175
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Rules anal Regulations
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__-------------_ ------------- ---
To view the next page, type.

nd tl7 c number, e.To view a specific page, transmit

[*56449]

g Illinois regulations to control emissions of ni

lacing cement kilns and rules regulating industrial boilers and turbines.
tulemaking on a third. set of rules regulating electricity generating units.

three sets of rules satisfy the requirements known as the NO[X]

USEPA proposed this action on June 28. 2001, at 66I R 34382. USEPA received. comments from three
commenters. The Illinois Environmental Protection Agency (Illinois EPA) supports USEPA's proposed ac-

EPA action on rules granting credit for voluntary NO[X] emission reductions ("Subpart

. The Illinois Environmental Regulatory Group (IERG) commented that USEPA may not reach a conclu-
sion on the overall adequacy of Illinois' NO[X] regulations unless avid until USEPA has completed rulemak-
ing on all of lllinois' NO[X] regulations including Subpart X. LTV Steel believes that it should receive a
greater number of allowances to reflect a controlled emission rate more consistent with that of other sources,
and requests confirmation that emissions monitoring need not begin until May 31, 2003. USEPA responds to

inois EPA and IERG that we will conduct rulemak.ing on Subpart X in the near future but we do not,
G that such rulemaking is a prerequisite to judging whether Illinois has an adequate SIP,

responds to LTV Steel that the proposed number of allowances appropriately reflects 60 percent control of

EXHIBIT
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SEPA concurs with a delay for emission monitoring for sources not seeking early reduction cred-

that the acceptable date is May 1, 2003, not May 31, 2003.

TIVE DATE: This action will be effective on December 10, 2001.

ESSES: Copies of Illinois' submittals and other information are available for inspection during

normal business hours at the following address: (We recon.nuend that you telephone John Summerhays at

(,312) 586-6067, before visiting the Region 5 Office.)

United States Environmental Protection Agency, Region 5, Air Programs Branch

Development Section, 77 West Jackson Boulevard, Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT: John Summerhays, Environmental Scientist,

ation

States Environmental Protection Agency, Region 5, Air Programs Branch (AR-18J), Regulation Develop-

77 West Jackson Boulevard, Chicago, Illinois 60604, (312) 886-6067, (sicrnrrer-

lýays: jc7hrr(ýiJeýrýr.gýrv).

SUPPLEMENT

lows:

1. What did U pose?

This supplementary information section is or; s i i riled as fol-

1. Illinois EPA

3. I;hV St<t 1

's final ac

IV. Administrative requirements.

SEPA Propose

Illinois'

rules, all of wh

is relating to control of nitrogen oxides (NO[X]) emissions include four principal sets of

in Title 35 of the Illinois Administrative Code, Part 217: 1) Subpart W, regulating

ed February 23, 2001, 2) Subpart T, regulating cement kilns, submitted

apart U, regulating other large boilers and turbines, submitted May 1, 2001, and 4) S

X, providing credit for voluntary NO[X] emission reductions, also submitted May 1,

mittals also include a variety of definitional rules, codified in Part 21.1. Separately, on June 1. 8, 2001, Illinois

submitted a budget demonstration, demonstrating that the regulations in Subparts T, U, and W of Part 217

are sufficient to achieve the levels of NO[X] emissions that USEPA budgeted for Illinois. On June 27, 2001,

Illinois further submitted evidence of signed legislation amending the compliance (late of these rules to set a

May 31, 2004.

USEPA published proposed rulemaking on Subpart W on August 31 ., 2000, at 65 Fl? 52467. Final. rule-

making on Subpart W fished else

001, at 66 FR 34382, USE,

's Federal Register.

published action proposing to approve most of the rest of II-

linois' NO[X] emission control program. Specifically, in that action, USEPA proposed to approve Illinois
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rules for cement kilns and for industrial boilers and turbines, proposed to approve Illinois' budget demonstra-

tion, and proposed to conclude that Illinois has satisfied the requirements established by USEPA in its rule-

making known as the NO[X] SIP Call. USEPA conducted expedited rarlenraking on these rules due to their

similarity to USEPA's rule recommendations. USEPA proposed to exclude Subpart X from this expedited

ruiemaking but stated its intention to propose action on Subpart X. in the near future.

aois' budget demonstration submittal also included clarifications of selected elements of Illinois' rules.

Most notably, Illinois clarified two terms used in both its electricity generating unit rules and its industrial

boiler and turbine rules for limiting emissions from sources seeking low emitter status. As described in the
notice of proposed rulernaking, Illinois clarified that "potential NO[X] mass emissions" irtay be defined as

the emissions determined either by emissions monitoring according to Part 75 or- by multiplying hours of op-
eration times maximum potential hourly emissions. Illinois further clarified that a source that emits more

than the allowable number of tons (2S tons or .less per ozone season) shall be considered to have exceeded its

permissible number of hours of operation and shall. lose its low emitter status. USEPA concurred with these
interpretations.

I. What Are USEPA's Responses to Comments?

f comments, sent by the Illinois Environmental Protection Agency (Illinois

EPA) on July 24, 2001, sent by the Illinois Environmental Regulatory Group (IERG) dated July 26, 2001,
and sent by LTV Steel Company ("LTV Steel") also dated July 26, 2001. The following describes these

comments and provides USEPA's response.

1. Illinois EP 1

Cornm, ý,r Illinois EPA supports USEPA's proposed rulemaking. Illinois EPA
of its NO[;:_] ii :ýtilniions, which provide credit rrrýýk: r specified criteria for soru,. cs t

NO[X] emi ;,,ions. Illinois E13A acknowledges USI "s ration

Illinois rul(. ; ný,(Jcd to satisfy USEPA's NO[X] Slf' Call" (i

0

rI (.;1relined rulema

gem i:itin,_! units, large industrial boilers and turbines, and cement kilns). At the same t

cti( I;n- drably on USEPA statements that "Subpart X provides for an innovative approach to ob-
t.,ry 11 Ja ctions of NO[X] emissions"" and that USEPA will work with Illinois

pi o!,ram that is approvable and beneficial to the environment."'

Response:: USEPA acknowledges Illinois EPA's support for the proposed rulenrakin

that Subpart X is an. important set of i

the near future. [*56451]

2. 1ERG

r'otrrnrerrt: .I

nd restates its intention to propose rulemaking on Subpart X in

"concurs with the analysis and decisions" in US

at length that USEPA "cannot grant overall approval to the State's submittal

al action aDDrovinn Subpart X."

first notes that, the state law authorizing NO[X] emission regulations dictates that the state's rules

shall include provisions for "voluntary reductions of NO[X] emissions * * * to provide additional allow-

ances" for use by trading program participants. IERG states that if this "legislative mandate * * * is left un-
fulfilled, the [Illinois EPA] will be precluded, by Illinois law, from administering the NO[X] trading program

rules." In IERG's view, USEPA recognized this interconnection between state regulations and authori

state legislation when it insisted that an. unacceptable compliance deadline included in the rules pursuant to
legislative mandate could not be remedied without amending the legislation. Thus, IERG believes that state
legislation makes Subpart X an "integral park of Illinois' NO[X] SIP Call submittal."
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IERG then comments that "absent Subpart X., or a variant thereof, the State does not have the necessary
legal authority to implement the plan." Legal authority to adopt and implement a plan is one of the criteria

under 40 CFR 51 Appendix V for a state submittal to be complete. Therefore, IERG concludes that
"USEPA's overal.1 approval of Illinois' ozone transport SIP Call submittal, and * * * the legal authority for
Illinois to proceed with the implementation of the NO[X] trading program regulations, can come to fruition

only after Subpart X is approved." IERG also notes that while Subpart X is an integral element of Illinois'

Resl)onse.ý USEPA agrees in part and disagrees in part with.

e legi,ýl:,!i..,n dictates USFPA's

not completed rulemaking on the NO[X] rules that Illinois has submitted, and USEPA agrees that such rule-
making will not be complete until USEPA conducts rulemakings on. Subpart X. USEPA disagrees, however,

as to whether rulemaking on Subpart X is a prerequisite for determining whether Illinois has satisfied the

NO[X] SIP Call.

The Illinois legislation quoted by IERG instructs the applicable state governmental bodies to propose and

adopt regulations on NO[X] emissions pursuant to USEPA's NO[X] SIP Call. The legislation. ý,ives more

detailed instructions on Borne points, including instructions to adopt provisions for voluntary reductions of
NC)[

ental Protection Act provides for a v<rriý,_iy of regulations, in-

ng provisions :for water pollution and solid waste regulations and. including a r,irý _c '! air pollution regu-

lotions such as new source permitting anal the Illinois volatile organic compound tra¬hri!, pro:,r:um. Ck,,! I.\

JSEPA's action on Illinois' NO[X] regulations is not contin._,_,nt on. action on the rank Of other rý vul:ýý ih,iIS

uai-ýf to this legislation. All of the new regulations fco r si.!tc« isle NO[X] emission control ar,: ýj!if lioi i;ed

1ý : ,,,_-ction of the Environmental Protection Act i ..; ý. i iý u1 'a.`) , but this fact does not itself mandate that

11 submittal, "Subpart X is not an element of Illinois' Chicago area attainment demonstration."

for allowance generation purposes. The state included such provisions in. Subpart X.

believes that Illinois has fulfilled its obliga

1-ii,. tits provided for in this section.

cifres how many allowances will be issued to these sources, and requires adequate allowance;

Subpart T speci

allowances. Subpart U, adds, -.inrr industrial boilers and turbines, i6ý : atilies the regulated scuný ý :..
how marry allowances will be iti,,ued to these sources, and requires these sources to hold allow,ii ýý, ,_

equivalent to their emissions. Subpart W, addressing electricity generating units, again defines flue regulated

holdings,

part X.

G's comments. USEPA agrees that it has

der the state legislation thýif provided for the

nore on dr(; interrelationship of tlic actual provisions of these subparts.

these obligations under any of these subparts are altered by any of the provisions of Sub-

hat reduce

U$

conduct ru k, i w iC iuý, cparately on the different subparts of Illinois' N

ifies criteria and procedures by which emission units not subject to Subparts

obligations of sources ur

)ossibly T may ultimatel

r the obligation to hold adequate allowances. This rationale is similar to the rationale by which

is for cement kilns, whiýlt C, ýr ii)->A sources does not involve tradable

ances. Issuance of such allowances does not a

T, U, or W. Even if a source regulated under Subparts

ially issued under Subp

my alters the source's method of compliance and does not alter the basic compliance obligation,

judges Subparts U and. W to be independent: although Subpart U can affect the number of allow-

ances available for purchase by Subpart W sources, the provisions of Subpart U have no effect on the com-

pliance obligations of Subpart W sources. 'Therefore, USEPA could choose to conduct separate rulemakings

on. Subpart U and Subpart W. Thus, all. four subparts of Part 217 are independent from each other, and for

example USEPA may choose to conduct rulemaking on Subpart X separately from its rulemaking on other
subparts of Part 217.
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66 FR 56449,

lar before completing rulemaking on. Subpart X. USIJPA continues to believe that it can judge now

A's perspective, Subpart X is essentially no more or less independent
W than it is fron the NO[X] control regulations in other Eastern states. While Illinois' focus presumably was
on. providing an alternative set of allowances for .Illinois sources, these allowances would also be available
for use by sources in other states subject to the NO[X] SIP Call. Thus, rulemaking on Subpart X is no more a

approving and implementing Subparts U and W than it is to approving and implenrenti

units, respectively. Illinois submitted a budget demonstration showing that these three subparts of the

The remaining element of IERG's comment questions whether USEPA may reach a conclusion on Illi-
nois satisfying the requirements of the NO[X] SIP Call before completing rulcmaking on the entire submittal,

whether Illinois has satisfied the existing NO[X] SIP Call requirements. Through the rules of Subparts T, U,
and W, Illinois has limited emissions from cement kilns, industrial boilers and turbines, and electricity

Part 217 rules are adequate to assure that NO[X] emissions in Illinois remain within levels currently budg-
eted for the State under the NO[X] SIP Call. USEPA proposed to approve this demonstration.

The central requirement of the NO[X] SIP Call is for each affected state to assure that NO[X] emissions
do not exceed the budgeted levels. Illinois' budget demonstration shows that the requirements of Subparts T,
U, and W assure achievement: of these budgeted [*56452] NO[X] emission levels in Illinois. That is, even
bel'ore completing rulemaking on Subpart X, USEPA's iii lei:-,J; (r1!

ie existing requirements of the NO[X] SIP

ontrol re<,Mations.

Subparts U and

anal W suffice to sc

budgets reflectin

ion, the existing requirements of the NO[X] SIP Call are less stringent than
requirements to become. The difference principally reflects a court remand on the por-
Call pertaining to control of stationary internal cornbuýtirn engines.

nts as Phase I of the NO[X] SIP Call, which USEP2`, ý:,, -I Ls to amend with

presumed control of internal combustion engines. USEI' k is only evaluating the Illinois
s i -aing, Phase

e t to Phase 111 (_t1!Tir,.-rnents only r
U SEPA will obviously evaluate Illinois' regulations

establishes those requirements.

Uý) l- f' ,V; a pi n c ých f(u-judging satisfaction of exis
proach it is tr< i n- I ý Judge the contribution of these rules toward attaining the ozone standard. Subparts T,
and W ý;ach a4 h[c",_ -, quantifiable reduction in NO[X] emissions. For Purposes of the NO[X] SIP CalL,
USEPA must judl.x whether the collective reductions suffice to assure that Illinois' NO[X] emissions huds_,

ent demonstration, USEPA must judge whether the collective r,.,_ltw-
"The intention of Subpart X is neither to increase nor to decrease NO[X]

emissions in Illinois. Therefore, for both the NO[X] SIP Call and the attainment demonstration, USE,PA may
judge whether the applicable requii,,_rrýý nts are satisfied without needing first to evaluate Subpart X.

l

Comment: LTV Steel agrees in general with amending Illinois' NO[X] emissions budget to add LTV
Steel's Boiler 4B to the list of sources subject to allowance holding requirements. However, LTV Steel be-
lieves that a larger quantity of emissions should be budgeted for this boiler. Since Illinois is issuing allow-
ances to each source according to its budgeted emissions, LTV Steel's recornmenda
of the number of allowances to be issued to I;TV Steel for this boiler.

is expressed it

ovides data showing that the proposed budgeted emissions for- Boiler 4B "is equivalent to
146 lb/mrn13TU". LTV Steel objects drat the budgeted emission rate for

ent than the [0.15 lb/nin BTU emission rate budgeted for electricity genera

LTV Steel quotes from USEPA's NO[X] SIP Call rulemaking of October 27, 1995, as follows:
termined the aggregate emission levels for large non-electric generating units in each State budget based
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upon a 60 percent reduction * * *. The 60 percent reduction results in an average emission rate across the

region of 0.17 lbs/mniBTU for large non-electric generating units. Therefore, initial unadjusted allocations to

existing large non-electric generating units would 'be based on actual heat input data (in mmBTU) for the

units multiplied by an emission rate of 0.17 lb/mrnBTU." LTV Steel also provides a similar quote from

USEPA's rulemaking of January 18, 2000. LTV Steel concludes, based on the 1995 heat input for its .Boiler

4B, that the unit should receive allowances for 70 tons per ozone season rather than 60.

Resl)onse: USEPA and L`l'V Steel agree on most points: we agree that Boiler 4B should be subject to re-

quirements as a large boiler, we agree that controlled emissions for this boiler should be calculated consis-

tently with other units, and we agree that 1.995 conditions (projected to 2007) should be the basis for the cal-

culations. However, we do not agree on whether the emissions budget for LTV Steel's boiler should be calcu-

lated at 0.17 lb/mnrBTU or at 60 percent control.

oiler 4B burns a cornbi,nation of natural gas anal coke oven gas. Using emissions data col-

lected at tyre facility, Illinois EPA and USEPA estimate that 60 percent control of this boiler would yield an

ission factor slightly below 0.15 lb/nrmBTIJ.

USEPA is addressing emissions budgeted for this unit and not the allocation for the unit; Illinois then has

in how it distributes allowance allocations. This distinction appears moot in Illinois because the

state's rules provide allowances according to each source's portion of the budget (minus a new source set-

aside), but the distinction is key to understanding the statement in. USEPA's rulemaking. The quoted state-

meat clearly says that emission budgets for large non-electricity generating units reflect 60 percent control.

As quoted by LTV Steel, the rulemaking notice explains that this control level for industrial boilers and tur-

bines on aý L r<7 < reflects an emission factor of 0.171bs/mrnBTU, so a state could at least approx

t14:; Lwdi,,_ it, d NBC[X] emission level by issuing allocations pit 0.17 lbs/nrrnBTU. However, states also

I i C m h) ,locate allowances according to the 60 percent control level, which is the option Illinois

has chosen. PA ý.,,urdl -ss of how the state chooses to distribute allowances, USEPA must calculate the buc

adjustment fcrr L'T'V Steel's Boiler 4B according to 60 percent control.

Illinois'

fore, LTV

ovide an. allowance allocation to LTV Steel according to this budl

4B that reflects 60 percent control.

f ! ; USEPA's rutemaking on petition i u- dL _ Clean Air Act

the fact that this rulemak it does not apply directly to Illinois, the scý tion 126 context

differs from the NC[X] SIP Call context in a way drat makes the quoted statement irrelevant. In its section

SEPA was responsible for determining allowance allocations. USEPA chose here to issue a1-

lowances according to an average emission level, but this choice in no way requires states to use the same

,11 in allocating allowances under the N(7[X] SIP Call. In addition, the quoted statements suggest that

had USEPA found 60 percent control to reflect a lower average emission rate, USEPA would have allocated

allowances according to that lower rate.

As noted in the proposed rulemaking on Illinois' rules, USEPA has provided detailed budget calculations

on its web site, at, ftj-ý:l/ftp. eRa.govlErnisltrrjeritoryl NOx,ý7PCrx1I - Mar-2 - 2000/ The spreadsheet for Illinois

available at this site clearly calculates the emissions budget for industrial boilers and turbines on the bas

1. Thus, USEPA is adjusting Illinois' budget to include Ul`V Steel's Boiler 4B at a

cent control level, which under Illinois' rules will result in. LTV Steel receiving an allocation for 60 tons of

al lowances for each ozone season.

Cotntnent: LTV Steel requested confirmation that the deadline for

emissions monitoring has been delayed to May 31, 2003.

us

Response: Illinois' rule at section 217.456(c) subjects sources such as LTV Steel to the rrronitoring re-

quirenients of 40 CTR 96 Subpart fl. (Electricity generating units are similarly subject to the 40 CF'R 96

Subpart 1I requirements pursuant to section 217.756(c).) As promulgated, 40 CFR 96 70 requires that mom-
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e i ntssions i ii iue state to satisty me existing requrremenz:, of UýSL,FA`s N(-)[,k] Jtt' Ualt. Uý)LFA i

toring begin at least by May 1, 2002, and earlier if the source seeks early reduction credits. However, a deci-
by the Court of Appeals for the District of Columbia Circuit has delayed the emissions compliance

deadline of [*56453] the Na[X] SIP Call. by one year plus one month.

While 40 CFR 96 Subpart H has not been expressly modified, USEPA recognizes that the than

compliance deadline warrants a delay in the deadline for emissions monitoring for sources not seeking early

reduction credits. The purposes of this monitoring are best achieved by starting at the beginning of the de-
fined ozone season rather than one month later. Therefore, USEPA believes that the Court of Appeals deci-

for sources not seeki

but not a thirteen month delay in the commencement of emissions monitoring

early reduction credits.

In summary, LJSEPA affirms that installation and operation of continuous emissions monitoring may be
delayed until May l, 2003, for sources that are not seeking early reduction credits.

. What Action Is US king'?

approving Subparts T and U of Part 217 of Title 35 of the Illinois Adminis-

] emissions from cement kilns and industrial boilers and turbines, respectively.

This approval reflects selected rule interpretations dc;cribed in the notice of proposed ruletrtaking. USEPA

making two minor amendments to the budget as requcs,eud by Illinois, adding a boiler owned by LTV Steel
and deleting a boiler owned by University of Illinois I r..,rn the inventory of Li 1,oilers and turbines. Rv

today, USEPA is approving Subpart W, regulating NO[X] emissions from electricity _wi -ý_ r:tt-

Illinois' budget demonstration shows that these three sets o9 r< ýs(O,itions provide sufficient limitations on

vinw this buds,:,. i Atnonstration. With this approval and. the approval. of the three relevant sets of re

h ý;! VA concludes that Illinois has fully satisfied current ("Phase I") requirements under the NCB[X]

Page 7

1i

istration of a tnuhi-state tradim> prngram requires that the ý ý_ onsisteut compliance accountint

I.uý r, USEPA will be using ht" ".?ý;, cý in which compliance < :? a s it b; tzr it 1,:,sis. llli-

les for industrial boilers and turbines are somewhat. unclear on i 16, 1," , int: mnlti 1-}1c

it-by-unit basis, and yet Section 217.456 (d)(1): that the

ource has adequate allowances on a source-wide basis.

Illinois provided clarification on this point in a letter to USEPA dated September 20, 2001. Illirwi "; ýpc ":,i-

fied that its rules must be interpreted to require compliance on a unit-by-unit basis. Consequently, if a source

holds a sufficient total number of allowances but misdistributes these allowances such that one or more unit
accounts (supplemented by available allowances from the source's overdraft account) hold insufficient al-

lowances, those units will be in violation. Each. violating unit will be subject to the 3 to 1 deduction of allow-

antes pursuant to Illinois' section 217.456

and approves this interpretation of Illinoi

(d)(1). USEPA concurs with

sere, along with the regulations governing electricity generating units, are an
important part of Illinois' attainment demonstration for the Chicago area. USEPA finds these regulations

creditable for this put-pose.

lso appr

Subpart U submittals. These pat

generally quite similar to

term "source" that brie

efinitions of Part 211 submitted in conjunction with the Subpart T and

1 miles provide a variety of definitions of terms used in part 217 that are

nded definitions. These rules also include a (irfinition of the

nto conformance with. state law and USEPA r(.ý oi atnendations.
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Because USEPA has not approved Subpart X, allowances pray not be issued. for sources that voluntarily
reduce NO[X] emissions pursuant to these rules. In addition, provisions in Subpart U implying creditability
of emission. reductions pursuant to Subpart X are inoperative prior to approval of Subpart X.

In. order to fulfill its obligation for rulemaking on the entire Illinois submittal, USEPA mist conduct
rulemaking on Subpart X. White USEPA is taking Do action today on Subpart X, USEPA intends to conduct

the near future.

reviewed the completeness of Illinois' submittals of February 23, 2001, April 9, 2001,
1, 2001, and June 18, 2001. US

response to Phase I of US

concludes that these submittals are complete anal represent a complete

the prior deficiency identi Ced on Decem

Call. Consequently, USEPA concludes that Illinois has remedied

a SIP in response to the NO[X] SIP Call. USEPA's December 2000 finding started an 18-month clock for the
mandatory imposition of sanctions and the obligation for USEPA to promulgate a FIP within 24 months. To-

terminates both the sanctions clock and USEPA's FIP obti

Executive Order 12866 (58 FR 51735, October 4, 1993), this action is not a "significant regulatory
ct to review by the Office of Management and Budget. For

n is also not subject to Execu Order 13211, "Actions Concerning Regulations That Si
Supply, Distribution, or

law as meeting federal requ

000 (65 FR 81366), namely Illinois' prior failure to submit

law. Accordingly, the Administrator certifies that this rule will not have a significant econori de impact on a
substantial number of small entities under the Regulatory Flexibility Act (5 US. C. 601 Because this
rule approves pre-exi

hat require1 by scat,. ur I I-ý.n, :1,,i rn:andate or significantly er uniqucl

rents beyond those imposed by state

runic tit-, ;{-w cif. ril�ýd in the Unfunded Mandýil,. I eform Act of 1995 (Public Law
have a -,ul-,,,tantial dire-f, effect on om_ ,or more Indian tribes, on the r, l:iti

P age 8

two ii tllc F ederal Gover'iun, iit.-i,lr,I f ii,li,in l l lli c:;. or on1',11, ,II; Ii l o l iioir 1,hpower ;iiid I, ,I�,I1;,ilýIl ltrý 3 1 c (\`,-een
tlir 1 ct,t,ýc..J G overnment and Ii hi 1:?ii l ril,, ti. jý' ,pc_ýýihed by I uLr,,_ Oi,Jcr 13175 (()_
9 , 20!)0), nor will it have suh c

and Advancement Act of

goverurnent and the States, or oi-i tli,_ diýiril,i.i tionofpower a n6 responsibilities arnou_, tll(- v.ýýý)',ýJ)L;1ý . \,-l, �f
government, as specified in Executive Order 13132 (64 I'R 43255, August 10, 1999), because it merely ap-
proves a state rule implementing a federal starnd,ýrd, and does not alter the relationship or the distributi
power and responsibilities established in the C[, _ .irr Air Act. This rule also is not sub
13045 (62 F

r

1997), bec,wc,c it is not economically significant.

rove state choices, provided that they meet the tri-

ce of a prior [*56454] existing requirement for the
State to use voluntary consensus standards (VCS), USEPA has no authority to disapprove
for failure to use VCS. It would thus be inconsistent with applicable law for USEPA, w

n, to use VCS in. place of a SIP subm

the requirements of section 12(d) of the National Technology

a

ties the provisions of the Clean Air

(15 U&C. 272 note) do not apply. As required by section 3 of Execu

February 7, 1996), in issuing this rule, USEPA has taken the necessary steps to e

12988 (61 FR 4729,

ambiguity, minimize potential litigation, and provide a clear legal standard for affected. conduct. US has
complied with Executive Order 12630 (53 FR 8859, March 15, 1988) by examining the takings implications
of the rule in accordance with the "Attorney General's Supplemental Guidelines for the Evaluation of Risk

ipated Takings" issued under the executive order. This rule does not impose an.

28355, May 22, 2001). This action merely approves state

to law and do, not impose any addition:il , )) Corceable duty

rors and

information collection burden under the provisions of the Paperwork Reduction Act of 1995 (44 U.S.C. 3501
et sed.).
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The Congressional Review Act, S U&C. section 801 et seq., as added by the Small Business Regulatory
Enforcement Fairness Act of 1996, generally provides that before a rule may take effect, the agency promul-

ing the rule must submit a rule report, which includes a copy of the rule, to each. House of the Congress

and to the Comptroller General of the United States. USEPA will submit a report containing this rule and

other required information to the U.S. Senate, the U.S. House of Representatives, and the Comptroller Gen-

eral of the United States prior to publication of the rule in the Federal Register. A major rule cannot take

it is published in the Federal Register. This action is not a "major rule" as defined

by S U.& C. section 804(2). rrhis rule will be effective December 10, 2001.

Under section 307(b)(1) of the Clean Air Act, petitions for judicial review of this action must be fi

ited States Court of Appeals for the appropriate circuit by January 7, 2002. Filing a petition for recon-

sideration. by the Administrator of this final rule does not affect the finality of this rule for the purposes of

judicial. review nor does it extend the tune within which a petition for judicial review may be filed, and shall

not postpone the effectiveness of such rule or action. This action may not 'be challenged later in proceedings

to enforce its requirements. (See section 307(b,

ubjects in 4(

Environmental protection, Air pol

1, David Kolaz, Chief, Bureau of Air, Illinois Environmental Protection A

Nitrogen oxides, Ozone, Reporting and recordkeeping

Dated: September 25, 2001.

Jo

AcWt icnra[ I,/m,,rriswator,

a by reference, Iwcr,ýovermnental re

e n.t s. -

s tated in the preamble, part 52, chapter I, title 40 of the Code of Federal Regulations are

amended as follows:

Authority: 42 U.&C. 7401 et se

52.720 is amended by adding paragraph (c)(159), to read as follows:

§ 52.72() -- Identification of plan.

submit

I

On April 9,

rules regulating

NO[Xa

missions from cement kilns. On May l, 2001, Mr.

ions from industrial boilers and turbines and requesting two minor revisions to the

Illinois NO[X] emissions budget. On June 18, 2001, Mr. Kolaz submitted a demonstration that Illinois'

lations were sufficient to assure that NO[X] emissions in Illinois would be reduced to the level

the state by USEPA. On September 20, 2001, Mr. Kolaz sent a letter clarifying that Illino

boilers and turbines require compliance on a unit-by-unit basis.

(i) Incorporation by reference.
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Page 10

(A) Illinois Administrative Code, Title 35, Subtitle B, Chapter I, subchapter c, Part 211, Definitions, sec-

tions 211.955, 211.960, 211. 1120, 211.3483, 211.3445, 211.3487, 211.3780, 211.5015, and 211.5020, pub-

lished at 25 Ill. Reg. 4582, effective March 15, 2001.

(B) Illinois Administrative Code, Title 35, Subtitle B, Chapter I, subchapter e, Part 2'17, Subpart A, Sec-

tion 217104, Incorporations by Reference, published at 25 111. Reg. 4597, effective March 15, 2001.

(C) Illinois Administrative Code, Title 35, Subtitle B, Chapter 7, Subpart T, Cc-

merit Kilns, sections 217.400, 217.400, 217.402, 217.404, 217.406, 217.408, and 217.410, published at 25 111.

Reg. 4597, effective March 15, 2001.

(D) Illinois Administrative Code, Title 35, Subtitle B, Chapter 1, subchapter

.4067 and 211.6130, published at 25111. Reg. 5900, effective April 17, 2001

s

(E) Illinois Administrative Code, Title 35, Subtitle B, Chapter I, subchapter c, Part 217, Subpart U,

NO[X] Control and Trading Program for Specified NO[X] Generating Units, sections 217.450, 21.7.452,

217.454, 217.456, 217.458, 217.460, 217.462, 217.464, 217.466, 217.468, 217.470, 217.472, 217.474,

217.476, 217.478, 217.480 and 217.482, published at 25 Ill. Reg. 5914, effective April 17, 2001.

(ii) Additional. material,

ion 52.726 is amended by adding paragraph (cc) to read as follo

ne 18, 2001, from David Kolaz, Illinois Environmental Protection Agency, to

(B) Letter dated September 20, 2001,

Bharat Mathur, United States Environmental Protection Agen

52.726 -- Control strate

(cc) Approval-Illino

ý'ý -tTI°c that it will achieve
f r, uttnor budget rev

;vned by the

[FR Doc. 0

IiC1,)p1 and

1 of TRIO[X]

I

i ot'i

Illinois Environmental Protection Agency, to

ved s u f i i ci t-i i t. NO [X] emission regulations to

ed for tl1ý_ Mate by USEPA. USEPA ha-, zp,�k

> 1dil.lz

e Lito ry

8:45 am]

I

,ING CODE 6560-50-P
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LEXSEE 66 FR 34382

Vol. 66, No. 125

Proposed Rules

ENVIRONMENTAL PR (EPA)

1; FRL-7003-81

DATE:

Approval and Promulgation of

---------------
t he next page, type .

[*34382]

nentation Plans; Illinois

3 20()

trogen oxides (NO[X]) from cement kilns and from industrial boi

educe emissions

tively. Illinois

ted these rules to help meet the NO[X] emission budget as required under

Plan. (SIP) Call as well as to help attain the l -hour ozone standard in the Chicago area.

nois` rules include langu

the compliance deadline contingent on Federal enforcea

ever, the legislature ])as recently reverse(

May 31., 2004.

tire-

i s legislature making

arby states. How-

to and established a fixed compliance deadline of

On June 18, 2001, Illinois submitted a budget demonstration, reflecting the impact of the rules on cement

kilns and industrial boilers and. turbines in conjunction with previously submitted rules on electricity generat-

ing units. The submittal justifies two minor inventory revisions, adding one source and deleting another

source from the list of regulated industrial sources. Illinois" submittal shows that its rules will achieve the

revised budget of acceptable 2007 NO[X] emission levels. USEPA concurs with the inventory revisions and

proposes to approve Illinois` budget demonstration,

ific page, transm
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USEPA has previously proposed to approve Illinois' rules for electri

nois established a fixed compliance deadline. With today's action,

regulations needed to achieve the budgeted 2007 NO[X] emi

Page 2

g enerating units, provided Itli-

proposed to approve all of the

evels and to meet USEPA's associated

requirements. Therefore, USE.PA proposes to conclude that Illinois has satisfied all requirements of USEPA's
NO[X] SIP Call.

ents on this proposed rule must be received on or before July 30, 2001.

d comments to: J. Elmer Bortzer, Chief, Regulation Development Section (AR-18J),

nvironmental Protection Agency, 77 West Jackson Boulevard, Chicago, Illinois 60604. Cop-

are available for inspection at the following address: (We recommend that you

at 312-886-6067, before visiting the Region 5 Office.) U.S. Environmental Pro-

ion 5, Air and Radiation Division. (AR-I8J), 77 West Jackson. Boulevard, Chicago, Illi-

John Summerhays, Regulation Development Sect

rns Branch (AR- I8J), U. S. Environmental Protection Agency, Region 5, Chicago, Illinois 60604,
samrnerhaysjolhn(o,1,ýr_::-ov, 312-886-6067.

N- In the following text, the terms "we," "us," or "our" reter to
This notice is organized according to the followi

mmary of Illinois Submittals

ent Submittals

1. What are the elements of Illinois'

2. ubmitta

m Ission control

Illinois made?

fans for rulemaking on Subpart X?

rt T)

X] emission control rule submitted to

2. When must sources reduce emissions?

mponents of the State's rule?

4. Will affected sources be allowed to participate in the NO[X] emissions trading program?

5. What public review opportunities were provided?

Boiler Rules (Subpart U)

1. What do the industrial boiler ru.les require?

2. What sources are subject to these rules?

3. What are the special provisions of these rules?
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4. How much emission reduction do these rules achieve?

D. Budget Demonstration

EPA Re

A. Cement Kiln Rules (Subpart T)

1. What guidance slid USEPA use to evaluate the State's rule?

2. Can USEPA approve Illinois' cement kiln rules?

B. Indust

1. Can ?

2. Can USEPA approve the new source set-aside features?

3. Can USEPA approve the early reduc

4. Can

it U)

n eral a

1s U,SEPýVs "NO(XJ ,

6. In summary, can USEPA approve Illinois' industrial boiler rules?

C. Budget Demonstration

accept Illinois' recommended bud

et?

I. Lack

On October 27, 1995, the USEPA promulgated a regulation known as the NO[X] S for numerous

Illinois. The NO[X] SIP Call requires the subiect States to develop NO[X]

ufficient to provide for a prescribed NO[X] emission budget in 2007.

Preceding the promulgation. of

n United States. The Euvironzrlental Council

res?

was extensive discussions of transport of ozone

rkgroup to assess the problem and to develop a consensus approach to a(idn. s.,;i_ng the transport

problem. As a result of ECOS' recommendation and in response to a March 2, 1995 UST PA irxemorandlnn,

the Ozone Transport Assessrue

and to develop a recommended ozone transport contro

net rcl,,

,commended the formation of a

tý tr a partnership among

the 37 eastern States and the District of Columbia, and industrial, academic, and environmental groups.

OTAG was given the responsibility of conducting the two years of analyses envisioned in the .March 2, 1995
PA memorandum.

OTAG conducted a number of regional ozone data analyses and [*34383] regional ozone modeling
analyses using photochemical grid modeling. In July 1997, OTAG completed. its work and made recomm.en-

e low emitter exemption

Page 3

prove the opt-in features?

neeming the regional emissions reductions needed to reduce transported ozone as an

le to attainment in downwind areas. OTAG recommended a possible ran
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NO[X] SIP Call, USEPA determined that sources and emitting activities in 23 jurisdictions n1
emit NO[X] in amounts that "significantly contribute" to ozone nonattainment or interfere with maintenance

of the I -hour ozone national ambient air quality standards (NAAC)S) in one or more downwind areas in vi.o-

reductions to support the control of transported ozone. Based on OTAG's recommendations and other
rmation, USEPA issued the NO[X] SIP Call rule on October 27, 1998. 63 FR 573.56.

of Clean Air Act (CAA) section 110(a)(2)(D)(i)(1). USEPA identified NO[X] emission reductions by
source sector that could be achieved using cost-effective measures and set state-wide NO[X] emission. budg-
ets for each affected jurisdiction for 2007 based on the possible cost-effective NO[X] emission reductions.

n1 Alabama, Connecticut, Delaware, District of Colmbia, Georgia, Illinois, Indiana, Kentuek
bind, Massachusetts, Michigan, Missouri, New Jersey, New York, North Carolina, Ohio, Penns
Rhode Island, South Carolina, Tennessee, Virginia, West Virginia, and Wisconsin.

The source sectors include nonroad mobile, I

and major non-EGU stationary point sources. EGUs i

ile, area, electricity generating units (EG

stationary boilers and turbines that generate at

rial processes. Non-EGUs include otherleast some electricity, even if they also generate steam

large stationary boilers and turbines, t the purpose of generating steam for industrial processes.

ished recommended NO[X] emissions caps for large EGUs (potentially generating more
than 25 megawatts) and for large non-EGUs (minimum design heat input of 250 mmBTU .per hour). U PA

ed that significant NO[X] reductions using cost-effective measures could be obtained as follows:
application of a 0.15 pounds NO[X]/mmBtu heat input emission rate limit for large EGUs; a 60 percent re-
duction of NO[X] emissions from large non-EGUs; a 30 percent reduction of NO

cement kilns; and a 90 percent reduction of NO[X] emissions from large stationary interna
. The 2007 state-wide NO[X] emission budgets established b

2007.

t hrough cost-effective emission control measur

isdiction were based, in part, by as-

chievable

IP Call allows each State to determine what
measures it will choose to meet the state-wide N

adopt the specific NO[X] emission rates assumed by the U

Call merely re
f ate-wi

Page 4

or to

on-

budgets. It does not require the States to

rstrrng the tti

IP Call encourages the States to adopt a
n-EGUs as a cost-effective strategy and provides

X] trading program that the T'SFPA will administer for the States. If States choose to par-
m, th(- Sini, must submit SIPs that conform to the tra

Q. fflurt Requirements 1llrrst Illinois Meet?

The State of I] linois has the primary responsibilit

meets the ozone air quality standards anal is require

the Clean Air Act for ensurin

t specifies emissi
trot. measures, and other measures necessary for meeting the NO[X] emissions budget. The SIP for ozone
must meet the ozone transport SIP Call requirements, must be adopted pursuant to notice and comment rule-
making, and must be submitted to the USEPA for approval.

These NO[X] emission. reductions will, address ozone transport in. the area of the country primarily east
of the Mississippi River. USEPA promulgated the NO[X] SIP Call pursuant to the requirements of CAA sec-
tion 110(a)(2)(D) and our authority under CAA section 110(k). Section 110(a)(2)(D) applies to all SIPS for
each pollutant covered. by a NAAQS and for all areas regardless of their attainment designation. It requires a
SIP to contain adequate provisions that prohibit any source or type of source or other types of emissions

emitting any air pollutants in amounts which will contribute significantly to nonattain-
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ment in, of

NAAQS.

has published a model rule for control of NO[X] emissions from boilers and turbines. This
codified at Title 40 of the Code of Federal Regulations Part 96 (40 CFR part 96), reflects

Pursuant to its authority under section 110(k)(5), USEPA concluded that the SIPS for Illinois and other
states are substantially inadequate to prohibit NO[X] emissions that significantly contribute to ozone nonat-
tainment in downwind states. Therefore, Illinois must submit SIP revisions that address this inadequacy.

ommendations for the general design of the necessary NO[X] mission control programs as well

ith maintenance of attainment of a standard by any other State with respect to any

as detailed recommendations for specific program features. Similarly, at 63 FR 56393 (October 21, 1
USEPA has published a proposed Federal implementation plan including rules regulating cement kilns,
which serve as sample rules for this source type. USEPA recommends the cost-effective levels of control
noted above. The budget that USEPA established for states reflects these control levels. USEPA further rec-
ommends that states take the necessary steps to allow their sources to participate in a multi-state NO[X]
emissions trading program that USEPA will run. While USEPA offers flexibility to states on various ele-
ments of program design, particularly in the distribution of projected emission reductions, USE
iriore streamlined approval of programs that more closely follow USEPA's model rule.

ar is Submittals

A . Ovei-view of I'ertlneti .S`tibi iittals

1. What Are the Elements Of lllinois' NO[ 1 Control Pro rain?

>sely mate
(!ý-i, r z)-irmng NO[Xj emission budgets. I iitie USEPA'

ontrol strategy th<<t USEPA a�,:ur7-j,_,_

l. irage utility sources, from large cement kilns, rend from lar

y for the utility and industrial boiler sources to participate in the trading program that

llinois is r,ý;<<11;iIing em

cernentkilns tomeet -,n ri ii ion factor liii i if, i iio,n -rother equivalent limitation,,rrespondi
L Illinois, j ý_ quires utility source. ; on average to meet a limitation 11'0ý 15 pounds of NO[X]
mBTU ind requires industrial boilers on average to achieve 60 p r,-ciit emissions control.

Zing. Thus, these sources are not subject to specific emission limitations.
owances to these sources in amounts equivalent [*34384] to the budgeted emi

linois would require each source to emit no more tons than the number of allowances
holds. One option a source would have is to emit at or below the budgeted level and accommodate these
emissions with the issued allowances. Another,,ption is to emit more than the budgeted amount and accom-
modate these emissions by purchasing allowawces from a second source that has excess allowances due to a
corresponding & f control below its bud;,, io_L level. Under
of these options p( rmissible in Illinois' rules, thc° net effect is designed to be achievement of the tar
emissions reductions by some combination of sources iii the program.

2. What Submittals Has Illino

inois divided its NO[X] emis
On July 18, 2000, Illinois submit

Emi

-o1 program into several components, each submitted separately.
rsion of subpart W of part 217 of the Illinois Administrative

ricity generating units. Illinois submitted a fully adopted version of this rule on Feblai-
ary 23, 2001. On April 9, 2001, Illinois submitted an adopted subpart T of part 217, regulating cement kilns.
On May 1, 2001, Illinois submitted adopted subpart U, regulating industrial boilers and turbines.

USEPA proposed rulemaking on the submittal for electricity generating units on August 31, 2000, at 65
52467. Today's notice proposes ru.lemaking on the submittals for cement kilns and industrial boilers.
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subpart X. Th:ýt(

3. What are USEPA's Plans for Rulernaking on Subpart X?

The submittal of May 1, 2001, also includes adopted rules of subpart X of part 21.7, entitled Voluntary

NO[X] Emissions Reduction Program. These rules authorize issuance of allowances for NO[X] emission

reductions at sources not required to reduce these emissions. Sources seeking such allowances must operate
continuous emission monitors in accordance with USEPA's regulations at 40 CFR part 60. Subpart X is in-

tended to provide flexibility for sources not part of the core group of sources to be subject to Illinois' NO[X]

emission control regulations to achieve reductions which can in effect substitute for reductions at facilities
that must be subject to Illinois' regulations.

under court order t

subpart X as a supplement to Illinois' NO[X] emissions regulations and not a direct set of

allows a redistribution of the tart~eted emission reductions but is intended to have no effect on the net emis-

d to achieve the emissions control mandated by USEPA. Subpart X

ober 15, 2001. The NO [X] eiý

1-i (lint part of the Chicago area attainment d( ii-oowztrat

must also complete rulernaking on these NO

cause these same three subparts are also desi

USl f

making on

this deadline

it
is to con

A's model rule,

c

elaying t

`;] enIissi

ne attainnrert cfcrrýoiýýfration for the Chi-

L11 rf_ (I by sit bpart
i at Illinois 1-;submitted.

ductiorn r(-'ul:loons by Oc

In, _d to be sufficient to s<ýfisfy USEPA's NO[

rulemaking on Illinois' budget demonstration in the same time-

along to address subpart X.

flexitril

lined rulemaking on the Illinois rules needed to satisfy USEPA's

impose

different distribut allowances (reflecting different distribution of control levels or

e specific control requirements on a specific alternative source type. C ,,u'_ cptually, s

extension of this flexibility, to allow the reductions dictated in subparts 'T, U, and W to

provisions that

of control sit ;ý i,_ý,ies, to address

of control stringency. Most case of applying this flexibility

Page 6

identified sources. Furthermore, subpart <X iý in many respects

cut of Illinois' attainnnent demonstration, such that rule-

15, 2001. USEPA believes the best approach for sati,,fying

n subpart X. Also, because the features of subpart 77ý : ýi( not

s in its model rule. USEPA anticipates pro

in the near future.

meat Kiln Rules (Subpart T)

NO[X]
ubmitted to US

2001. The letter con

ntrol Rule Submitted to the

ditional portions of the State's NO[X] emission control plan. in a

as requested atnendn.Lents to the SIP. The subm

These submittals constitute the full set of rules that Illinois has adopted to satisfy the requirements of

USEPA's NO[X] SIP Call. USEPA additionally requires each state to submit a demonstration that its regula-

tions are adequate to attain the state NO[X] emissions budget mandated. by USEPA. Illinois submitted its

budget demonstration on June 18, 2001. USEPA is proposing ruler-taking on this budget demonstration as

part of this notice. More generally, USEPA is proposing action on whether Illinois has fully satisfied

USEPA's NO[X] SIP Call.

adopted by the Illinois Pollution Control Board (IPCI

included: Subpart A: General Provisions, Subpart B:
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ns and Subpart T. Cement Kiln. The final State rule was published in the Illinois Register, Volume
13, pages 4582-4608, dated March 30, 2001. This version in. the Illinois Register differs from that:

submitted with the SIP revision request only in that the numbering scheme in subpart T was changed from
217.6xx in the final package of rules sent to the IPCB (anal in. the submittal to USEPA) to 217.4xx in the of -

I Illinois Register publication. This is not a significant issue but, highlighted only for clarity.

2. When Must Sources Reduce Emiss

An important element of Illinois' rules is the date by which sources must comply with. the applicable re-
217.402(b) of subpart T as submitted by Illinois states that sources are subject to the re-

ments of subpart T only after other nearby states become subject to comparable, federally enforceable
[X] emission limits. Similar language is in Illinois' rules for utility sources (subpart W), and USEPA pro-

posed to approve those rules only if Illinois made the allowance holding/emission reduction requirements
effective in .May 2004 without respect to the status of requirements in nearby States. (Cf. 65 FR .52975, dated

2000.)

l i

b

ure has passed legislation overriding the contingency clause in these rules and regttir-

arding

, 2004. This is the necessary compliance deadline pursuant to the resolution of a
SEPA's NO[X] SIP Call. USEPA expects the governor to sign this legislation soon. Once

the governor signs this legislation, Illinois will have
making and [*34385] established an appropriate comp

3. What Are the Basic Components of the State's Rule?

ed the concern identified in USEPA's prior rule-

onents of the rule are included in Table 1.

i

S tate State

subpart

A 217.104(x') Incorporation by ref-rev, (ID,P)of40CFR

Document, NO[X

Manufacturing.

.104(d)

.t04(e)

2 17.400

Compilation of Ai

dline for these rules.

S ection 1_1.6

1ufacturing.

60, Appendix A, Methods 7, 7A

1d. 7E.

bility, lists the types and sizes of

Control Requirements. Lists dates, type of

kiln, and NO[X] emission limits. Inc]
language linking effective dates to

SIPS in other states.

217.404 Testing Requirements. References 40 CFR 60,

Appendix A, Methods 7, 7A., 7C, 71), or 7E,
21.7.406

408

0

itorit

trements.

Recordkeeping Requirements.

Subpart T applies to all Cernent.Kilns of the sizes noted in Table 2.
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1

2

3

4

Table 2.--Equipment Subject to

the Illinois Cement Kiln Rule

Process nacre

Long dry kilns

Long wet kilns

Pre-heater kilns

Pre-heater/pre-

calcin.er kilns

Page 8

o ted sources in the State of Illinois. Equipment. with process rates equal to or
greater than the rates listed in Table 2, are subject to the requirements of the State's subpart T. There are three

] emissions to obtain the 2007 seasonal NO[X] budget for the kilns. `The required control on these kilns

State, the Illinois EPA applied regulatory control efficiency of 30 percent to the projected 2007 seasonal

will reduce the 2007 base emissions to a control level 2,851. tons per control period as a result of emi
controls beginning May 31, 2004.

Control requirements are listed in. section 217.402 of the State's rule. Section 217.402 ident

ission rates and technologies by which standards can be trtet. The rule specifies an emission rate limit
based on type of kiln (see Table 2) or the use of emission factors based on a specified method. The rule also
allows the n!Qt, -C alt alternate emission standard for the kiln based on. a demonstration. that the alternative
standard is ju>,i I I is ýb1e. Illinois EPA established the following NO[X] emission rate limits for the process kilns
listed in Table 3 _

Table 3.--Cement Kdrý F"iiir,.i-a Limits for K

ý i,lk-n.i'ri�rio ,inuary 1, 1

I

2

3

Item Process

four units potentially impacted by the cement kiln rule. Using information available to the

i ilns

22 tons/hour.

f

1t/ton clinker

inker.

Pre-h,m(,.ýr kilns 3.8 #,,ENO[X]/ ton of clinker.

4 Pre-heater/pre-calciner 2.8 1 of NO[X]/ ton of clinker.

The State allows other options to control emissions from kilns. As one optio after May 30, 2004, the
kiln shall not operate during the control period unless the kiln. is operated with. a low- NO[X] burner or a
ntid-kiln firing system for kilns which began operation before January 1, 1996. There is also an option under
which the kilns would be required to achieve a 30 percent or greater reduction from its uncontrolled baseline

ed whether two provisions posed "director's discretion" concerns, i.e. whether these pro-

ithorized only the state to snake significant judgments without

authority. First, section 217.402 (a)(5) authorizes the state to grant alternative emission standards. The state
may issue such standards if the source demonstrates that 30 percent control would impose an "unreasonable
cost of control" or installation of such control is a "physical impossibility." Th,:::;e t"_rms are undefined.

[*34386]

217.402(x)(5) also states that alternative standards "shall be effective only when in-
y enforceable condition in a permit approved. by USEPA or approved as a SIP revision."

rmore, the rule states that alternative standards or alternative compliance deadlines "shat]. be granted

Board to the extent consistent with federal law." These provisions clearly require independent USEPA
anct approval. i

involvement in judging her to grant alternative emission standards.

P rocess rate

12 tons/hour.

10 tons/hour.

s/hour.

7ropriately remove USEPA from
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The second feature involving state judgment relates to methods for determining emissions. Section
217.402(a)(3)(B) requ

7, or (iii) alternative III

lisped in a federally en

USE PA review and typically allow USE

trees to determine emissions using (i) appropriate emission factors, (ii) Method
ods approved by the State. The third option requires the alternative to be estab-
.ceable permit. Because state issuance of federally enforceable permits require

adequate authority to assure that appropriate em

Sources must submit a compliance plan which must:

1. Identify the specific operati
conditions and NO[X] emission rates;

nditions to be monitored and the correlation between the operating

2. Include the data anal information that the owner or operator used to identify the correlation between
NO[X] emission rates and these operating conditions;

3. Identify how the owner or operator will rnoni
and identify the quality assurance procedures or pr

hick it objects, USEPA believes it has
ng methods are used.

aced by monitoring these operating conditions will be representative a

4. If operating a low-NO[X] burner or mid-kilt, firing system, the plan must include only monitoring pa-
rameters indicated in the manufacturer's specifications and recommendations for the low-NO[X] burner or
mid-kiln firing system as approved by the IEPA.

e owner or operator elects to monitor

Will Affected Sources Be Allowed t t

9

toons on an hourly or other basis,

d to ensure that the data gener-

accurate.

continuous en

the approval by the IEPA.

ions Tradir

This rule allows the owner or operator to
ticipate in the NO[X] Trading frog
all n(_-c~( ssary federally enforceable perrni

I raorn,t Program totlowr

PIý �rr:, ýr i not subject to

anc_ report.

5. What Public Review Opportunities

filed the subpart T Cement ith the IPCB on August 21, 2000. The first notice of the
rule kvcts published in the Illinois Register on September S, 2000. Hearings were held on October 3, 2000, in
Chie:,.ýro. and Nov,mher 3, 2000 in Springfield, Illinois. A second notice was issued on December 2
Illiný ýi, i',:-ued a c(-rti11,, ;)Iion of no objections and second notice changes on February 21, 2001. On Marc
2001, the IPCB issued its opinion and final order and adopted the rule. The final rule was published is
Illinois Register on March 30, 2001.

C`. Mdustrial Bailer Rules (,%hl,ýart LT)

Subpart U is quite similar to USEPA's model rule as given in 40 CFR part 96. The central feature
once of allowances to subject sources in an amount equivalent to significantly reduced emissions and a re-

old. allowances equivalent to actual emissions levels. Subpart U also has several special provi-
to USEPA's model rule, including provisions for a new source set-aside, :for early reduction

i

credits, for sources obtaining low emitter status, and for sources to opt into the program. The following
summary of Illinois' industrial boiler .rules describes the program's general features, discusses the sources
subject to the rule, discusses the program's special features, and discusses the emission reductions anticipated
from this program.
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Boiler Rules Require?

isions promu

Starting in 2004, industrial boilers and turbines must hold allowances equal to their emissions during the
ozone season, defined here as May 1 to September 30. (As part of the resolution of a lawsuit challenging
USEPA's rule, the applicable period. for 2004, unlike the applicable period for subsequent years, excludes
May I to May 30.) Each year, sources are issued a number of allowances as specified in appendix E to part
217. These sources receive allowances equivalent to 60 percent control. Sources have the option to avoid
trading and reduce emissions to their allowance level. Alternatively, sources may alter their required emis-
sions level by buying or selling; allowances, presumably with other sources that reduced their own emissions
to below or above their own allowance issuance levels, respectively.

of excess emissions and other potenti

its emis

boiler programs, many elements of Illinois' industrial boiler program

USEPA. Illinois applies the same applicability criteria as USEPA
bject sources must satisfy the continuous emissions monitoring

in 40 CFR part 96 and specified in 40 CFR part 75. Sources that emi
cc holdings are subject to the enforcement provisions of 40 CFR 96.54, including

xcess of their al-

ction of three

P age 10

nt actions. The process for tracking a1-

n 40 CFR part 96, subparts F and G, respec-
urces must establish an allowance account representative pursuant to 40 CFR part 96, subpart

nd ern i us reporting closely match the corresponding provisions of 40 CFR part

of control as is assumed for th,_ sýý sources in USEPA's
allowances issued to individual sources difters !l, ým the Corr( ".bonding

numbers in I_1_ l PA's emissions bud,-.t, principally due to redistribution of allow .-u of a sow r,. ý_ 01ý,t ltas
,,n, bui the total number of allowances for source covered by subpart U is i, I, iii _ d to t!-tý4 number of
O[X] emissions for these sources in USEPA's bud

o These Rules?

focuses on boilers and turbines with h, -pit input capacity greater than 250 million .British
nBTU) that do not produce sign) fic;ýi-k1 electr

that are sub
sources.

and stecln-iý,I.,. .. The rule incl.uý-'ý_ .-ul,¬ppendix tLit iý h uci fills sources

ifies ['' _1-1;ý ";7] the number of n llvwances issued to (ach of these

Illinois requested two minor revisions to the emissions inventory of sources to be subject to the
les. The first revision applies to LTV Steel. Illinois explains that a boiler of this compat

takenly identified as a small source. Illinois identifies this boiler as needing; an allocation from USEPA; Illi-
nois recommends an allocation of 60 tons per ozone season. The second revision applies to a boiler at the
University of Illinois at Urbana-Champaign. Illinois submitted evidence that this boiler ha , a desi
below the 250 mmBTU/hour cutoff given in Illinois' rule and assumed. in USEPA's bucl Lct calculations.
revision would remove an allocation of 86 tons of allowances. The net effect of recot;ni _TV's larger

iding the University of Illinois control requirement would be to increase the emissions budget for
industrial boilers and turbines by 188 tons per ozone season. Considering existing controls at the LTV boiler,

of the LTV boiler anal removal of the University of Illinois boiler from the list of sources subject
to control would decrease the actual emission reductions expected.
son., to about 4100 tons per ozone season.

3. What Are the Special Provisions of These Rules?

zone sea-

Various special provisions supplement these general features. Appendix E allocates three percent of the
industrial boiler allowances as a new source set-aside. Illinois issues these allowances to new sources to ac-
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Page I I

commodate generally three years of well controlled operation, and redistributes any remaining "new source

set-aside" allowances back to the existing sources listed in appendix E. Illinois rules allow special issuance
of allowances to sources that achieve early reductions, i.e. reductions in 2001, 2002, or 2003, provided the
source bas reduced its emission rate by at least 30 percent. Illinois allows sources that burn natural gas or

fuel oil to achieve "low emitter status," in which the source must limit its fuel usage to remain below 25 tons
of NO[X] emissions per ozone season in. exchange for being exempted. from monitoring and allowance hold-

Illinois' rule differs slightly from USEPA's model rule (cf. 63 Fl? 5749.1, October 27, 1998)

the option to arse continuous emissions monitoring rather than conservative default emis-
factors to show compliance with the 25 tons per ozone season qualifying level. Finally, Illinois allows

smaller sources that are not required to participate in the program to opt into the program..

4. How Much Emission Reduction Do These Rules Achieve?

With the inventory adjustments recommended by Illinois, the sources identified in subpart U have a total
allocation of 4856 tons per ozone season. Each individual allocation generally reflects 60 percent control., i.e.
40 percent of uncontrolled emissions. Thus, subpart U requires emission reductions to about 7300 tons below

many sources already have some emission controls, the reduction of actual
emissions from these sources is projected to be about 4100 tons.

level of NO[X] em

ri

trnti\ ,,. that itý. I ,̀ r?:' , re adequate to acc

g eted for lllinr,i :. As rc,ý-luý. ,i,_,.1 by USE

basis for this demonstration. .1111 iici< jm widcd the following

am the various types of sources that emit NO[X] ii, ýi;?nilicant quantities.

S ector 2007 2007

sea>,,it oz,,Ire

total sea>On

(tons) tcý i1: 11

Electrical

ing Units

(FGUs)

Non-Electrical

.518

56.724

Total 368.933

fill Total Reduction.

US

:'',372

Contribu-

39 73 30,701

11,246 4,85

369 0 0 0

0 0 0

0 0 0

270,748 98.185 fnl27

n fotmation as of March 2, 2000. On this date, at 65 I R 11222,

hed revised budgets for each. of the states subject to the NO[X] SIP Call and provided a de-
tailed inventory of baseline and controlled emissions, available on the internet at

.ft . pa.gov/EmisZnv ratvTy/NOIA] SII'Call - Mart- 2000/.

tell 2, 2000, the

pending further rulemaking,

these sources

als for the District of Columbia Circuit remanded to

O[X] SIP Call requ

1 1

control of stationary internal combustion engines. Thus,

onirol of these sources. In Illinois, control of

linoi.s has not adopted
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for control of these sources and intends instead to adopt these regulations after USEPA completes

rulemaking pursuant to the remand. .Nevertheless, Illinois includes the prospective control of these sources,

to simplify the comparison of projected Illinois emissions with USEPA's budget requirements. This approach

is of course equivalent to making a comparison in which both the Illinois inventory and USEPA's budget ex-

clude these controls.

Also subsequent to March 2, 2000, Illinois identified the issues described earlier in this notice concern-

size of the boilers of LTV Steel and the University of Illinois. Illinois' budget demonstration reflects

rate's recommended budget revisions for these sources. These revisions increase the baseline emissions

by 64 tons per ozone season and increase the budget level emissions by 188 tons per ozone season.

cause Illinois has adopted rules which reflect the same control strategy as USEPA assumed in fortnu-

its budget, Illinois' projected, controlled emission inventory closely resembles USEPA's budget for

Illinois. Illinois obtains emission reductions from electricity generating units and from non-electricity gener-

aces. The inventory for non-electricity generating units reflects controls on [*34388] both

and industrial boilers and turbines. Because Illinois is pursuing the same mix of controls as was

assumed in USEPA's budget, the projected 2007 emissions for these two categories are identical to the emis-

for these categories in USEPA's budget except for the adjustments to the inventory for the two indus-

trial boilers as described above. Illinois obtains no emission reductions from area sources, highway mobile

sources, or nonroad mobile sources beyond the baseline inventory. (The baseline inventory reflects reduc-

tions from federal measure z, notably highway vehicle controls.) USEPA's budget also assumes no emission

ns below the bas line inventory, so for all three categories Illinois' inventory and USEPA's bu

equal the same US.EPA 1-,,i .,_ line; inventory total. Consequently, with adjustment, for the alterations descri

above, Illinois' budget do ur,trstration shows that total 2007 NO[X] emissions are identical to the 20107 total

J[X] emissions budget that USEPA has required Illinois to achieve.

Kiln Rules (Subpart

Guidance Did USEPA Use ýro Evaluate the State's Rule?

g cement kilns, reflects

relevant are USEPA's

re incorporated by reference

63 Fl? 56393 (October 21, 1998), incduding

ýcT1d<,tions for the design of Sts tc _ ýIatiý of

ii ,:,ioas monitoring in 40 CFR part (A), "i

inois' Cement Kiln Rules?

i°ales. The portions incorporated by r(Aur-

A key deficiency in subpart T is language which affords sources in Illinois a delay of one year or more in

complying with the requirements of the rule. However, on May 31, 2001, the Illinois legislature passed a bill

to establish a fixed compliance deadline of May 3'1, 2004. We anticipate that the Governor will sign. this leg-

islation soon, which would remove this deficiency. This legislation must be signed before we can approve

cribing the rule discusses two issues relating to "director's discretion", i.e.,

tions as to whether the rifles authorize only the state to make significant judgments without USEPA having

independent review authority. As previously discussed, USEPA concludes that the alternative standard pro-

ction. 217.402(a)(5) sufficiently protect the viability of the NO[X] budget plan. The intent is to

ensure the source controls emissions to at least 30 percent below the baseline. The rule does not gi

sole discretion to broadly interpret terms such as "unreasonable cost" anal "physical impossibility". The rule

allows an "adjusted standard or alternate emission standard. x * * consistent with federal law. Such alternate
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the development of the budget for the State of 111inois. For purposes of calculating the State's

shall be effective only when included as a federally enforceable condition in a permit approved by USEPA or

approved as a SIP revision." USEPA believes this provision. gives USEPA adequate authority to reject unac-

ceptable requests for emission standards that require less than 30 percent emission reduction.

USEPA has conducted an extensive evaluation of controls feasible at cement kilns. Based on these ef-

forts, USEPA does riot expect any source to find 30 percent control. to impose unreasonable costs or to be

ible. USEPA further expects to find that any request for lesser controls to be contrary to

eral law, in particular the provisions of Clean Air Act section 110(a)(2)(D) requiring the state to prohibit

emissions that contribute significantly to downwind nonattaimnent. Cement kilns which find control to be

expensive or difficult can, in any case, opt into the trading program and purchase allowances as an alternative

compliance strategy. Therefore, USEPA plans to use its discretion to reject requests for alternative em

standards.

The State rule addressed in this proposal applies to equipment of a size comparable to that used by

budget, USEPA assumed a 30 percent reduction in emissions from uncontrolled levels. The State's rule calls

for a minimum reduction of NO [X] of 30 percent as part of the approved federally enforceable perm

tions for a kiln participating in the NC)[

Illinois EPA identifies four large kilns as potentially impacted by the State's rule at three sources in

State. Each of these sources em

-ra

seasonal emissions of NC1[ ] from t

1 ton pee- day of NO[X] during 1995. The total base

Page 1.3

o be 4,073 tons during the control period.

ired 30 percent control on these

control period.

ill reduce the 2007 base to a controlled level of 2,

W e believe the State rule is aDDrovable as an element of the State's N

art U)

err inclusion of several special features.

iiitil;ýr ,r, I

a rty reduction credits, for some sources to

into the program.

r-ox1e1 rule, both in their general

atures inohrd,ý rroývisions for a new source

ill low emitt r s i : ,! ý i>, and for sources not re-

of Illinois' industrial boiler rules focuses on the slight differences between Illinois' rules and

USEPA's model rule. The review begins with a review of the general features of the program and continues

with a review of each of the above special features.

-ove the General Approach?

Illinois' rules for industrial boilers and turbines are similar to USEPA's model rule for these sources.

Therefore, USEPA finds acceptable the general design of Illinois' program for these sources, including the

allocation of allowances, the requirement to hold allowances equivalent to emissions during a properly de-

fined ozone season, and the supplemental futures including the provisions for a new source set-aside, for

ow emitter status, acrd for sources to opt into the pro

principal question for this review is whether the details of Illinois' rules properly implement these

ý,ciicral features. This review focuses oil modest differences between particular elements of Illinois' rules and

tl),: corresponding elements of USEPA's model rule.

Illinois used the emissions inventory developed by USEPA, given at.fZa.c?1ra.ýovlI;inislnveirtary/NO[XJ

SIPCall - Mart- 2000, reflecting 60 percent emissions control, as the basis for determining all

each source. While the total number of allowances is identical. to the number of tons per ozone season as-

sumed for these sources in USEPA's budget, Illinois redistributes the allowances associated with a source

that has shut down to the currently operating sources. USEPA guidance clearly accepts such redistributions
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of control burden. A subsequent section of this notice reviews whether the emission reductions mandated by
these rules in conjunction with reductions mandated by other Illinois rules are adequate to achieve the
emissions budget required by USEPA. [*34389]

rule has provision for periodic reassessment of the number of allowances to be issued to
each source. In USEPA's model rule, the state makes an annual determination of heat input, which the state
uses to determine the source's allocation of allowances for four years thereafter.

In contrast, Illinois does not change its distribution of allowances to industrial boiler sources from year to
year. In fact, aside from adjustments front overall budget changes that may in. time be imposed by USEPA,
and aside firm source-specific changes such as opt-ins and tow emitter status changes, Illinois' allocations of
allowances to industrial boilers anal turbines are permanent. Illinois has the flexibility to distribute allow-
ances in a fixed. manner, and this approach clearly gives sources the advance notice of allotments that

USEPA objects to language in the rule making the compliance deadline contingent on. action i
nearby states. However, legislation passed by the state legislature would remedy this problem, establishing a
fixed, noncontingent compliance deadline of May 31, 2004. If the governor signs this legislation, the state

p rovisions

rovable compliance deadline.

i tl:' L:, a( rat featu rk, s of

at U13i PA has promu1f_-at

14

pliance, and tracki jt- and transit_ rri

' program for industrial boilers and turbines either apply the
h as for monitoring emissions, imposing penalties for noncom-

for app] ica1,11ity anc
merits of III inois' program are clearly accept

2. Can USEPA Approve the

` signs reporting). These ele-

rule reserves allowances to be granted to new ,iirces. The model rule res, n cs five per-

the first three years of th, ;ý and two percent the! hý°r, The

percent, irrespective of whether the resulting emission rate is above or below

blish provisions closely matching USEPA's recom-

'U. .IllinoL1' iL1JnsLri_t1 boiler rule al:,,, i, .,ýr,. ý_ , at-
,?,ýý l-or new -,,,i-,-, . hurt Illinois reserves three percent of the large inc?astrial boiler sourc, b, r ý,ýt in all

year >; and issues a sn-1X,.-r number of allowances to new sources. Illinois' rules determine the numb,..r of :il-
lowances available to a new source based on a heat input rate that reflects actual usage once actual t iý - d; i 3
become available times an emission factor equal to the lesser of 0.15 pounds 1`1(7[X] per ruml3TU or the stew
source's permit limit. Illinois also requires the new source to purchase these allowances, the funds of which
are returned to existing sources. USEPA e ..hr,_ ý,>,ly states that states have flexibility on these issues, and these

3. Can

f Ittinois' rules are well within the ran!,.", of acceptable options.

e provides for early reduction credits. The model rule defines a process for requesting
its. In the model rule, sources that reduce their emission rate (pounds per m iBTU) by at

reent and to below 0.25 pounds of NO[X] emissions per mmBTU in 2001 or 2002 may request

prove the Early Deduction Credit 1",,:icurcs?

early reduction credits. USEPA's model rule issues allowances to the extent the source reduces emissions
below 0.25 pounds per nim13TU, up to a specified maximum total issuance. Illinois' rule applies the same

rocess as the model rule. However, Illinois issues allowances to any timely reduction that reduces the

per nun

trial boilers and turbine.; in .on wrounf, equal to tl7( n,:i ii -i ýutn de-

guage according to Illinois'

cent below the pr

n 217.470(c) is somewhat confusing, USEPA interprets the lan-

be requested only if the emission rate is at least 30 per-

llinois requires suitable monitoring before and after the re-
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d uction to assure that credits reflect valid reductions,
0.25 pounds per mrriBTU level.

Two issues relating; to early reduction credits arise from the one year delay in program startup mandated
by the District of Columbia Circuit Court in its ruling on IJSEPA's NO[X] SIP Call regulations. Since emis-

controls are no longer required in 2003, the first issue is whether sources that reduce emission rates in

credits for

trot per

arly reduction credits. Illinois' rules provide that sources may request early reduction

ate reductions "in. the 2001 or 2002 control period, or if approved by USEPA the 2003 eon-

and issue is when these credits may be used. USEPA's model rule provides that early
reduction credits may only be used in 2003 and 2004. Illinois' rules pro
"for use in [the] 2004 control period, or' later control periods auth

s sufficiently restricting fuel usage to comply with this emission. Level.

It

Because reductions are not required in 2003, USEPA considers reductions in 2003 to be early reductions.
That is, USEPA approves issuing early reduction credits for qualifying reductions in 2003. USEPA intended
for these early reduction credits to be used in the first two control. years of the program. Therefore, USEPA
authorizes use of these credits in 2005 as well as 2004. All early reduction credits not used by 2005 must be

id of 2005 and may no ton

4. Can USEPA Approve the Low Emitter.

.472 of Illinois' rules provides an exemption very

r1Ahe only signi ca

ll:i 11101

of

(usually 25 tons per ozone season

Page 15

edits for reductions alcove the

rly reduction credits are

1 gas and/or fuel oil and. emit tinder 25 tons per ozone season.

emitting tons in excess of its permissible level (e.g. above 25 tons), would constitute a violation of the oper-
ating hours restriction and would cause the source to lose the low-emitter exemption (cf. section 21.7.472(c)).
Third, as indicated in section 217.47''(d) and reaffirmed by Illinois, whenever a source obtains low emitter
status, Illinois will reduce the bu,1-(t ýwý ,rdingly, so that sufficient allowances are set aside to account for
the potential emissions of the low cuiitting source.

Similar provisions are in su

tial NO[X] mass [*34390] ern

I ,

ion Features?

t;rý_ m UAPA's model rule is that sources may rely on con-
ý10 uIf ipiiý d by default mission factors) to assess com-

I,ilrlc ,-1, i ,-iatioll of sect

ith the permissible number of tons of en1

irst, Ill j ! rois stated that section 21 7.472(a)(4) iii effect de-

1s detennined either by emissions monitori

ntial hourly emissions. Second, Illinois clarified that, for

any additional hours, during which the source would be

ting

ion. on operating hours should be interpreted as

sons. Illinois also reaffirmed that its rules pr

subpart W as under subpart

rules approvable.

a similar bu

17.472 with the state. Illinois

same interpretat

apply to subpart

trncnt for low emittin

. USEPA concurs with these interpretations and f

Illinois has c

h of Illinois' rule pe

owances and need not hold allowances for these emissions but nnrst comply with

ion 217.472

features of.llhriois'

ng to the low emitting source exemp

> intended to use the Language of USEPA's model at
40 CT` R 96.4(b)(1)(v) but inadvertently omitted several words. USEPA therefore interprets section
21.7.472(1)(5) to require that the permit for the exempted source must "require that the owner or operator of
the trait shall retain for 5 years at the source that includes the unit, [records demonstrating compliance]."

(Underlined words added.)
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S . Can USEPA Approve the Opt-in Features?

Finally, the Illinois rules include provisions similar to provisions in. the USEPA model rule for sources

not required to participate in. the program to opt into the program. As with the model rule, Illinois requires

these sources to monitor emissions using continuous emissions monitors meeting the same criteria as manda-

tory program participants. Illinois' criteria and process for opting in, the requirements and process for- with-

drawing after opting in, and the method of calculating the number of allowances to be allocated to opt-in

sources, are all essentially identical to the corresponding provisions in USEPA's model rule. USEPA finds

this aspect of Illinois' program acceptable.

6. In Summary, Can USEPA Approve Illinois' Industrial Boiler Rules?

Illinois' rules for industrial boiler NO[X] emissions closely resemble USEPA's model rule. USEPA be-

lieves that the modest differences between I11inois' rules and the model rule are well within the range of

flexibility that USEPA has offered to states. The recent legislation overriding the rules' contingent corrrpli-

ance date and establishing a compliance requirement starting May 31, 2004, will provide a timely deadline

for compliance. Once this legislation is signed by the Governor, USEPA believes that Illinois' rules for in-

dustrial boilers and turbines will satisfy USEPA's requirements for program design and provide a creditable

contribution toward achieving the NO[X] emissions budget that USEPA requires Illinois to achieve and a

] eirrission reduction for attai

1. Does USEPA Accept Illinois' Recommended

Illinois submitted evidence drat the LTV Steel boiler is in fact a large boiler that should have been inven-

toried as having much greater emissions ai)d should have been assumct_l to be subject to control. Illinoi

irnum l), :it input for the Uniý (_ r;-.i(y ol'Illinois

hl,, ,ounce should I,_ en assumed to remain rnrcontrolled. These revisions vow

ct on i lrc overall impact ýd i hc program. Also, these r,.;visions are similar to revisions i

�i tý during early 20()') ijid incorporated ini � USEPA's budget in its March 2, 2000,

USEPA would hav- �; I, 1 , -ý1. to addres, 01,.,- it ý- isions then., USEPA can iuev, il1,-1, -:

ncludes that Illinois has adequately justified these ýiodest

The spec

requ

Illinois mus

budget of total 2007

s?

ementim, the NO[X] emission trading pro

requested by Illinois. USEPA has established a

X] emissions to be achieved by

ead request that USEPA chant

rocedures for addressin

ed allotment revi

moil. Illinois cannot unilaterally change this

antingent on USEPA concurrence with the re-

quested budget revisions. Subpart U provides allotments without these revisions. Section. 217.460(e) within

subpart U specifies that Illinois will adjust the allocations for single units if USEPA makes unit-specific ad-

justments to the budget. USEPA hereby proposes to adjust the budget to reflect the revisions requested by

Illinois. If finalized, this will have the result pursuant to section 217.460(e) that LTV Steel will receive an

allocation. of 60 allowances and the University of Illinois will receive no allowances and may be exempt

from the requirements of subpart U.

s Budget?

has adopted regulations governing NO[X:

strial boilers anal turbines. On August 31, 2000, at 65 FR 52967, USEPA proposed to approve Illi-

Ilinois removed lard rrcýý,<<<< making the compliance date contingent on similar rules
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e ffect in nearby states. The Illinois legislature has passed a bill to override that contingency and estab-
lish a fixed compliance deadline of May 31, 2004. Today's rulemaking proposes to approve the regulations
for cement kilns and for large industrial boilers and turbines, provided the legislation is signed. Thus,

believes that these regulations will be fully creditable for satisfying USEPA's NO[X] emission
budget requirements and attainment planning requirements once the Governor signs the legislation setting a
fixed compliance date.

Illinois adopted rules reflecting the same control strate

Therefore, Illinois' budget demonstration. is straightforward. Illinois used

d in formulating its budget.

A's baseline inventory as a
basis for this demonstration, using the same five categories of sources as USEPA. For four of the
ries, namely electricity generating units, stationary area sources, highway vehicle sources, and nonroad vehi-
cles, the inventory in Illinois' budget demonstration is identical to USEPA's budget inventory for both the
base case and the controlled emissions case.

Illinois' subinventory for non-EGU point sources differs slightly from USE:PA's subinventory for these
sources. The differences are attributable to adjustments that Illinois recommends for LTV Steel and for the

of Illinois at Urbana-Champaign. As discussed above, USEPA proposes to make these revisions
fine and bucl,,et inventories.

USEPA concludes that Illinois has demonstrated that its NO[X] regulations are adequate to achieve the
X] emissions budget required by USEPA. Therefore, USEPA proposes to conclude further

inois has sat

o approve Illinois' cement kiln rule and its industrial boiler rule (subparts T and U of
1}, a rt 217, respectively) as elc m, nts of the State's plan to meet the requirements of the NO[X] SIP G ill and the
t ýý q 1 ! r -- ments of the I-hour (->>.ý demonstration for the Chiea rovided the crovernor

1 1 iw- a fixed compliano- , ý :,,, ii, ,. USEPA proposes to adjust the budge! to r:.-1 it. . t r!rc rev
by Illinois, adding 188 tons to the nonC GLJ point source portion of the Im, I-c1: dUIAI) [*34391
merits of the size of boilers at L°IV and the University of Illinois. USEPA 1'"opuses to approve Illinois'
hud.,ý! d, .-r-Fionstration, demonstrating that Illinois' cement kiln and industr=ial boiler rules, in conjunction with
tine st;ji-e' rules for ricity generating units, are adequate to achieve the NO[X] emissions level that

J I(,r the state. Therefore, USEPA proposes to conclude more generally that
satisfied the requiremý i-)ts of USEPA's NO[X] SIP Call, again provided the governor signs legislation setting
a fixed compliance deadline.

posed Action

CPA is not proposing action today on subpart X, entitled "Voluntary NO[X] Emissions Reduction
nun." US

on there rules

sired the requirements of USEPA's NO[X] SIP Call.

is continuing to review this portion of Illinois' submittal and plans to propose ru.lemaking

r 12866 (58 Flt 51735, October 4, 1993), this proposed action is not a "signifcarlt
regulatory action" and therefore is not subject to review by the Office of Management and Budget. This pro-
posed action merely proposes to approve state law as meeting federal requirements and imposes no addi-
tional requirements beyond those imposed by state law. Accordingly, the Administrator certifies that this
proposed rule will. not have a significant economic impact on a substantial number of small entities under the

ulatory Flexibility Act (5 US. C. 601 et seq.). Because this rule proposes to approve pre-existing re-
ents under state law and does not impose any additional enforceable duty beyond that requ

state law, it does not contain. any unfunded mandate or significantly or uniquely affect small governments, as
described in the Unfunded Mandates Reform Act of 1995 (flub. L. 104-4). This proposed rule also does not

substantial direct effect on one or more Indian tribes, on the relationship between the Federal Gov-
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e rnunent and Indian tribes, or on the distribution of power and responsibilities between the Federal Govern-
ment and Indian tribes, as specified by Executive Order 13175 (65 FR 67249, November 9, 2000), nor will it

direct effects on the States, on the relationship between the national government and the
States, or on the distribution of power and responsibilities among the various levels of government, as speci-
fied in Executive Order 13132 (64 FR 43255, August 10, 1999), because it merely proposes to approve a
state rule implementing a federal standard, and does not alter the relationship or the distribution of power and
responsibilities established in. the Clean Air Act. This proposed rule also is not subject to Executive Order
13045 19885, April. 23, 1997), because it is not economically significant.

SIP submissions, USEPA's role is to approve state choices, provided that they meet the cri.-
Air Act. In this context, in the absence of a prior existing requirement for the State to use

voluntary consensus standards (VCS), USEPA has no authority to disapprove a SIP submission for failure to
S. It would thus be inconsistent with applicable law for USEPA, when it reviews a SIP submission, to

use VCS in place of a SIP submission that otherwise satisfies the previsions of the Clean Air Act. Thus, the
requirements of section lz,taji or me iNaizonal iec
272 note) do not apply. As required by section 3 of Executive Order 12988 (61 FR 4729, February 7, 1996),
in issuing this proposed rule, USEPA has taken the necessary steps to eliminate drafting errors and ainbigu-

ii3nize potential litigation, and provide a clear legal standard for affected conduct. USEPA has com-
plied with Executive Order 12630 (53 FR 8859, March 15, 1988) by examining the takings implications of
the rule in accord , i ii ýe with the "Attorney General's Supplemental Guidelines .for the Evaluation of Risk and
Avoidance of Uu: i iiti,,.1pated Takings" issued under the executive order. This proposed rule does not impose
an information cG}lkction burden under the provisions of the Paperwork: Reduction Act of 1995 (44 U.S.C.
3501 et sera.).

List of

Dated: June 20, 2001.

1):,\ id A.

ng Re

n, Air pollution control; Reporting and recordkeeping requirements, Volatile or-

rotor. Region 5.

16292 Filed 6-27-01; 8:45 am]

G CODE 6560-50-1'
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E-NIA: klodgeýct;IxdzIaw.cc>n

September 20, 2005

Thomas V. Skinner
ional Ad1n

Protection Agency

RE:

ois state regulations that may be app

llinois
consists of a coax dry mill and a so

"Request"). In this

., and is located at 321
"). The FacilityLD. No., 183020ABT (`

corn meal, soybean meal and other products.

3 1550 ROLAND AVENUE k. POST OFFICE BOX

]am, which, pro oil corn

A SPRINGFIELD, ILLINOIS 627{75-5776

TELEPHONE 217-523-41?00 FACSIMILE 217-523-4948

EXHIBIT

Electronic Filing - Received, Clerk's Office, August 3, 2009



Thomas V. Skinner

September 20, 2005
Page 2

11.

issue is a circulating fluidized bed, coal-fired, boiler (the "CFB Boiler"). The
CFB Boiler is permitted to operate at a rate of 322.5 million BTUs per hour. The CFB Boiler
controls pollutant emissions by utilizing limestone sorbent and a pulse jet baghouse. The CFB
Boiler has continuous emission monitoring systems to measure for S02, NOx, CO and opacity.
The CFB Boiler serves a 20-megawatt ("20 MWe") generator, which provides all electrical

er and steam to the grain handling, milling and extraction production lines at the Facility.
ally, power from the CFB Boiler is sold to the grid.

Implementation Plans rule (40 C.F.R. § 96.1, et. sM.)

nee in (a)

included in the NOx budget trading program. The app

budget unit under 40 C.F.R. § 96.4. The

The following units in a State shall be NO[X] Budget units, and any
source that includes one or more such. units shall be a NO[X] Budget
source, subject to the requirements of this part:

rading Program for State
"), the CFB Boiler should be

icability section of Part 96 provides, in

ral regulations cover (1) all boilers that serve generators with
(2) all other boilers

a permitted maxi
mmBtullnr and would therefore be included as a NOx budget unit under 40 C.F.R. § 96.4.

However, Part 96 does not apply where a State has developed its own NOx Trading
Program rules and the USEPA has approved the State rules:

The owner or operator of a unit, or any other person, shall comply with
of this part as a matter of federal law only to the extent a State that
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has jurisdiction over the unit incorporates
otherwise adopts such requirements of th
State submits to the Administrator a State

equzres comp

adoption and such compliance requirement, and the Admi
portion of the State implementation plan including such adoption an
compliance requirement,

40CYR§96.1.

Illinois
Illinois Rule was adopted by the Administrator and included in

. 8, 2001).

2 17.454 (for specified NUx generating units, i.e., for Non-

ting units, i.e,, for EGUs). Bo

ility

This Subpart applies to any fossil fuel-fired stationary boiler, comb
or combined cycle system, with a maximum design heat input

2)

1 Appendix E contains a
The CFB Boiler is not

Ian including such

Illino

the Illinois SIP, Section

roves the
h

linois Rule"). The
s SIP. See 66 FR

on

,,°,.°ijve of any

ion, or name of the

vered units and the respective allocation of NOx allowances for each such unit.

sources and determined that the CFB Boiler was not i
copy of the Illinois EPA's initial inventory of covered

in the inventory, We are aware of One other such
covered "existing� boiler that was omitted by the Illinois e owner of that source, LTV Corporation, advised
the Illinois EPA of the omission during the State rulemaking, a
following Board Note in Appendix E;

e Illinois Pollution Control Board included the

Column 2, Column 4 and Column 5 will be adjusted at such time as USEPA
eel's Boiler No, 4B,

n allocation, and that such allocation was granted, The
include this allocation, as well as other "fix-ups."
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A)

B)

rival outP-UtcaPaeitV of the uni

by multiplying the unit's maximum des

or less and has the potential to use no inore than 50%

s ale, if such generator has a nameplate capac

At any time serves a generator producing electricity

subject to the provisions of this Subpart, but i the size
is zreater t1

ubiect to the provisions o Subpart W o

C )

will not receive an

or makes a permanent election, at the tithe

generator is smaller than this calculated number, the unit is

in Appendix B of this Part;
or

change in own rshir or any change of operator), and the

unit listed in Appendix F of this Part, regar

Is a unit subject to Subpart W of t

of applying for a budget permit pursuant to this Part, to
subject the unit to the requirements of this Subpart rather
roan ,ý)uDparc w oz tats cart, oily u

y ror sate,

has the potential to use more

output capacity shall

ing Budget,

ter than 250 mmbtu/hr, serves a
a generator with a nameplate capacity of less than

e/mmbtu. If the size of the

that teen is defined in 35 Ill. Adm.

generator (size of the generator = 20 MWe; 50
of the potential electrical output capacity

5 * 0.0488 = 15.738 MWe).
Therefore, pursuant to Section 217.454(a)(2)(8
Subpart W."

bject to the provisions of
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Section 217.754 of Subpart W provides as follows:

ity

The following fossil fuel-fired stationary boilers, combustion turbines or
combined cycle systems are electrical generating; units (EGUs) and are
subject to this Subpart:

1) Any unit serving a generator that has a nameplate capacity greater
than 25 MWe and produces electricity for sale, excluding those

endix

5 0%' of the o

cgpaci r o 25 MII"e or tý'ss�an,l ha- ihepotenti

input that is greater than
mbtufhr that commences o eration on or after January 1

1999. si'f l'irrs at any tinýee a generator that has a nameplate

ltiplyirg the unit's maximum designs heat input
btu. If the size of the generator is greater than

cent of a unit's potenii<d clcctncat output capacity shall be

r, the unit is an ECU subject to the provisions

35 111. Admin. Code § 217.754. (Emphasis added.)

subject to Subpart W pursuant to Section 217.454(a)(2)(B). However,
Subpart W applies to all boilers over 250 mmbtu/lir that (I
capacity greater than 25 MWe, and (2) all boilers that commence
1 , 1999, that serve generators with a nameplate capacity less than 25 MWe and have the potenti
to use more than 5
serves a 20
above), but

y of the um
than 50°!0 of its capacity (see

oiler commenced operation before January 1, 1999. Under the Illinois
regulations, neither the Not
apply to the C

M

licability section nor the ECU applicability section would

do not cover the CFB Boiler. It
96 would include the CFB Boiler. However, because the Illinois SIP has
Administrator, as a matter of law, it appears that neither the State of

it may enforce the requirements of Part 96 against Bunge,
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Based on the dis ion above, Bunge requests that the USEPA evaluate this matter and
icability of the Illinois Rule and Part 96. Bungemake a formal determ

ion be made as expeditiousl
to begin the process of including the CFB Boiler in the NOx Trading

Program. Moreover, Bunge will be submitting a separate request to USEPA for allocation of
NUx Allowances for the CFB Boiler, and requests USEPA's expeditious processing of that

Should you have any ques

contact me.

formation, please do

B UNG:00S/CorrfRequest for applicability determ
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WAR,fHAAN
KATHERINE D. HODGE
E-Mail: khod6etu}hdztaw.com

September 20, 2405

Douglas P. Scott
Director
Illinois Environmental Protection Agency
1421 North Grand Avenue East

Box 19276

E: Request for Applicability Determination
CF13 Boiler Located at Bunge Milling, Inc.
Danville, Illinois

183020ABT

Dear Director Scott:

ica t"Bul1_ý ") hereby requests an applicability determination from the
J cC ("Illinois EPA") with regard to the Illinois state

regulations concerning the NOx Budget Trading Program and your opinion with regard to the
licability of the corresponding federal rule (this "Request"). In this Request, we will present

identification. and a brief description of the facility; (2) a physical
the unit, and, (3) a presentation and discussion of the federal and Illinois state

1,

may be applicable.

1 LITY

ty at. issue is owned and operated by Bunge Milling, Inc., and is located at 321
ille, Illinois 61832, I.D. No.: 183020ABT ("the Facility°'). The Facili

of a corn dry mill and a soybean processing plant, which produce soybean oil, corn oil,
corn meal, soybean meal and other products.

3 150 ROLAND AVENUE 4 POST OFFICE Box 5'776 8 SPRINGFIELD, ILLINOIS 62705-57'76

TELEPHONE 217-523-4900 e FACSIMILE 217-523-4948
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II.

The unit at issue is a circulating fluidized bed, coal-fired, boiler (the "CFB Boiler"), The
'. rmitted to operate at a rate of 322.5 million BTUs per hour, The CFB Boiler

controls pollutant emissions by utilizing limestone sorbent and a pulse jet baghouse. The CFB
Boiler has continuous emission monitoring systems to measure for S02, NOx, CO and opacity.
The CFB Boiler serves a 20-megawatt ("20 MWe") generator, which provides all electrical
power and steam to the grain handling, milling and extraction production lines at the Facility.
Occasionally, power from the CFB Boiler is sold to the grid.

III. GULATIONS

It would appear that under the federal NOx Budget Trading Program for State
Implementation Plans rule (40 C,F.R. § 96.1, et, sM) ("Part 96"), the CFB Boiler should be
included in the NOx budget trading program. The applicability section of Part 96 provides, in

as follows:

The following to

with a nameplate capaci
electricity; or

40 C.F.R. § 96,4. (Emphasis added,)

Assuming that the reference in (a)(2) to "paragraph a" could be interpreted to mean
the CFB Boiler would be a NOx budget unit under 40 C.F.R. § 96.4. The

rovisions of the federal regulations cover (1) all boilers that serve generators wit
a capacity greater th

greater than 250 mmBtuJhr. The CFB Boiler has a permitted maximum
322.5 mmBtu/hr and would therefore be included as a NOx budget un

oes not apply where a State has developed its own NOx Tra

The owner or operator of a unit, or any other person, shall, comply with.
requirements of this part as a matter of federal law only to the extent a State that
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or

State submits to the Administrator a State implementation plan including such
adoption and such compliance requirement, and the Administrator approves the

otherwise adopts such requirements of this part, and requires comp

has jurisdiction over the unit i

ortion of the State implementation plan including such adoption and such

40 C.F.R § 96.1.

Illinois developed its own rules for a NC?x Trading Program (the "Illinois Rule"). The

56449 (Nov. 8, 2001
dministrator and included in the Illinois SIP. See 66 FR.

Plan ("SIP"), the app

7 .454 and 217.754 are incorporated by r
217.454 provides as follows:

Applicability

hers is

Non-
. Both

ý cclion

This Subpart applies to any fossil fuel-fired stationary boiler, combustion
turbine, or combined cycle system, with a maximum design heat input
greater tl-tan 250 mnýbtulhr that is;

S il

unlit designation, or name of the

list of covered units and the respective allocation of NUx allowances for each such unit.
this list. We reviewed a copy of the Illinois EPA's initial inventory of covered

sources and determined that the CFB Boiler was not included in the inventory. We are aware of one other such
covered "existing" boiler that was omitted by the Illinois EPA. The owner of that source, LTV Corporation, advised
the Illinois EPA of the omission during the State rulemaking, and the Illinois Pollution Control Board included the
following Board Note in Appendix E:

* Pursuant to Section 217.460(f), Column 2, Column 4 and Column S will be adjusted at such time as USEPA
makes an allocation for LTV Steel's Boiler No. 4B.

V Corporation petitioned EPA for an allocation, and that such allocation was granted. The
rocess of opening Part 217 to include this allocation, as well as other "fix-ups."
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C )

A)

percent of a unit's potential electrical output capacity shall
be determined by multiplying the unit's maximum design
heat input by 0.0488 MWe/mmbtu. If the size of the
generator is smaller than this calculated number, the unit is

the potential electrical output Catracity o the uni

ale;

ng electricity for
tar has a nameplate capacity of 25

or less and has the p otential to use no more than 5C_1% of

revisions of this Subpart, but i the size o
for is ereater than this calculated number, the

sujeet to the provisions o(Subpart Wof this Part;

or

egardless o
is Part (excludi

urce, as that term is defined in 35 Ill. Adm.

2 11.6130, listed in Appendix E of this Part;

35 Ill. Admin. Code § 217.454.

The CFB Boiler has a maximum
generator producing electricity for sale, serves a generator with a nameplate capacity of less than
25 MWe and has the potential to use more than 50% of the potential electrical output capacity

ize of the generator = 20 MWe; 50% of PEC)C = 322.5 * 0.0488 = 15.738 MWe).
;ion 217.4 4(a)(2)(B), the CFB Boiler "is subject to the provisions of
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Section 217.754 of Subpart W provides as follows:

Applicability

unbtulltr that commences operation on or after Januaty 1

cat input

tput capacity shall be

The CFB Boiler is subject to Subpart W pursuant to Section 217.454(a)(2)(B). However,

eplate capacit

2) Any unit with a maximum design heat input that is ,greater titan

electrici
ix D of this Part.

1 output capacity of the unit. Here, the CFB Boiler
otential to use more than 50% o f its capacity (see

regulations, ne
1, 1999. Under the Illinois

apply to the CFB Bo

I V.

ility section would

In summary, the Illinois NOx SIP regulations, as written, do not cover the CFB Boiler.
does appear that Part 96 would include the CFB Boiler. However, because the Illinois SIP has

a

5 0% of the potential electrical output capacity of the unit Fifty

c acity of 25 MWe o

to all boilers over 254 mmbtulhr that (1) serve generators with a nameplate

a matter of law, it appears that neither the State of
enforce the requirements of Part 96 against Bunge,

absent a change of the State rules.
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REQUEST

Based on the discussion above, Bunge requests that the Illinois EPA evaluate this matter
and make a formal determination as to the applicability of the Illinois Rule and provide Bun
with its opinion regarding the applicability of Part 96. Bunge requests that the above-mentioned

ability deternaina.tion and opinion be made as expeditiously as possible in order for Bunge

contact me.

in Program,

PC: Beverly Gainer, Esq. (via U.S
Steve Poplawski, Esq,. (vi

Mr. I,oren L. Polak (via U.S. Mail)
.r.ýry McAuliffe, Esq. (via U. S. Mail)
Laurel. L. Kroack. Esa. (via U.S. Mai

i3UNCx.0QS/Corn/Scott Ltr - Request for applicability detemina
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ILLIN6}is ENVIRONMENTAL PROTECTION A GENCY

1 021 NORTH GRAND AVENUE E AST , P.O. Box 1 9276, S PRINGFIELD, IL LINOIS 6 2794-9276 - 1217) 782-3397
JAMES R . THOMPSON CENTER, 1170 W EST R ANDOLPH, SUITE 11-3001, CHICAGO, IL 60601 - 012)

ROD R. BLAGC71EVICH, GOVERNOR DC)L)caL,AS P. SCOTT, DIRECTOR

(217) 782-3397
7 82-9143 TDD

December 13. 2005

M s, Katherine D. Hodge
a n.an

.3150 Roland Avenue
S prindield. Illi

D ear Ms. Hodge:

Director Scott has asked that I respond to
has reviewed YOU]
fluidized bed, coa

Milling, file, ("Bunge"),

her 20, 2005. Bureau of Air staff

183020ABT) owned and
dati ons
nd a,set Trading Program. From

I i 'I I.1d

A ccordin
1nftu)/hr, and serves one generator having a nameplate c

produced sorne electricity for sale, Illinois' N
are scat forth in Subparts A (generat provisions), U (for non-EGUs), and
Part 217.

Under

5 IAC

than 250 mmBtu/hr if (1) the un

listed and serves a
dix E of the Subpart or (2) the unit is not

1

unit with maximum design heat input o

r icity for sale and having a nameplate capacity of 25

capacity of the unit. There are some
but they are not relevant to the evaluation of Bunge

ial electrical output

bpart U li

Section 217.454(a)(2)(B) provides that 50 percent of potential elects
to the maximum design heat input multiplied by 0.0488 MWe/nam

cal output capacity is equal

listed in Appendix F, and 50% of its potential electrical output capacity,

p rovided by Burlge, equals 15,738

CFB Boiler is not
d on inforniation

R O(,:t,fc:lRt? -4-'ý17. h!ý dlh9::in Streý r, f ý,, I I;..,ý, f. It. 61103 -(03151 GJ87-77fp . pr,ý PG.ý,wfs --4511 W. I-IarrisýJrt 5t., Des Plýines, IL 60016-f847) 29a1-4tJt5Ct
ELCAN - <-uth Stao:. I,gin, IL t,. )123 - (&47) 670$-31 31 " PEORIA -- 5415 N. University St., Peoria, It. 61614 .- (309) 69;5-54F,3

t3Uf?EAIJ or LAND -PEORIA --,_i20 N. LJtiiversfiySt., F'-_, ria, Ii 61614 --(309) 693-.5462 " CHAMPAIGN-2125 South First Street, Champaign, IL 61x320-12'17
SPRINUrIELL - 450r, 5. Sixth Street, Rd., Spire odd, IL 62706 -(217) 7136-6(392 " COLLINSVILL.E � 2009 Mall Street, Collinsville, IL 62234 - (618) 346-5120

MAI )N -- 2309 W. Main St., Suite 116, Marion, IL 62959 -

P RINTED oN RECYCLED PAPER
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generator is greater than 50 percent of the potential capacity. Consequently, the CFB Boile
ect to Subpart U.

lies to a unit with a maximum
than 250 mmBtti/hr, commencing operation on or after January 1, 1999, and serving a generator
having a nameplate capacity of 25 MWe or less and having; the potential to use more than 50% of
the potential electrical output capacity of the unit. There is another category of unit
Subpart W listed as well, but that category is not relevant to the evaluation of Bunge

the LII)it is not currently subject to either

not c:urreutly s ubject to the NOx B udget Trading Program,

However, this exclusion of Bun

s uch, the Illinois
ish this, the

the appropriate nun

for riorn-EGUs. Once this i iised, the Illinois EPA will be able to atlocatý
Eilloýe Guic c^; to Buiige. Until such thiie as the current Illinois NOx tradi

tse the C'h'B Boiler commenced operation prior to 1999, it is not subject to Subpart W.

latiot1s <fre
amended to include Bung e iii Appendices and E of Part 217 and U.S.

bcidget to include the CI`B Boiler, Bunge will continue to be exempt
Tract i n

Sincerely,

Chief, Bureau of Air

cc: Dwight C. Alpertt, USEPA
John Mooney, USEPA

Mould be a lis
t

s inadvertent and the Illinois EPA
U in Appendices D and E of Part.' 17. As

usion in the upcoming amendments to Part 217.

bject to
situat

ois EPA will work with Bunge and will request that U.S, EPA add
allowances for Bunge's CF B Boiler to the statewide NOx budget

lllinoi:

r attention and will work with you to resolve this

) 1-()4
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REPLY TO THE AI"TENTION OF

R-19J

H odge, Dwyer,

UNITED ATE S ENVIRONMENTAL PROTECTIO1 3ENCY
REGION 5

77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

3150 Roland Avenue

Post Office Box 5776

Re:

I llinois 62705-5776

f ar Applicability Determination of the

gram Regulations for the CFB Boiler
at the Bunge Milling, Inc. Facility in Danville, Illinois

D ear Ms. Hodge:

l etter requests a deter

Federal and Illinoi

Trading Program to the

rules for a NOx Trading Program

c oal--fired boiler ("CFB Boiler
Inc. f acility located in Dan
Bunge's September 20, 2005, letter makes the
recp.zest :

owing

written, apply to the CFB Boiler

2005, letter, the federal NOx Budget Trading Program for
State Implementation Plans rule (40 C.F.R. Part 96) does
not apply where a State has developed its own NOx Trading
Program rules and the U.S. EPA has approved the State rules
(see 40 C.F.R. § 96.1). Illinois develop

W . These

Code (IAC) Part 217, Subparts A, U, and

on November 8, 2001 (see

R ecycled/Recyclable 4 Prirfte
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2005 , letter, U .S. EPA
lity of the state of Ill
applicability for the CFB

U .S. EPA's decision is based on two facts: (1) 40
C.F.R. § 96.1, which says that 40 C.F.R. Part 96 does not
apply when a state has developed its own rules and those
rules have been approved by the Administrator; and (2) the

ading Program rules that were approved by
U.S. EPA on November 8, 2001 (see 66 FR 56449) specify that

On December 13,

letter to Bunge,

letter to U.S. EPA, regarding Bunge's September 20, 2005
request. In the December 13, 2005 letter, Illinois EPA
concluded that since the "nameplate capacity of the

han 50 percent of the

operat

currently subject to

B Boiler

i ler commenced

999," the CFB Boiler "is not

t of its

'trading Program." U.S. EPA concl

and

determination that the CFB boiler at
Inc. facility located in Danville, Illi

to

tat 3 5

Chief

cement and Compliance Assurance Branch

CC: Laurel L Kroack, Illinois EPA

Dwight C. Alpern, U.S. EPA

Electronic Filing - Received, Clerk's Office, August 3, 2009



flODGI ý DWAR'v ZRAN
GALE W. NEWTON

E-mail: gnewtan aý7hdzlaw.cnm

May 3, 2006

Mr. Gary Beckstead
Environmental Planning Section
Bureau of Air
Illinois Envi

like to thank you for the opportunity to meet with you, Yoginder Mahajan, and David Bloomberg
regarding the inclusion of Bunge's CFB boiler located in Danville, Illinois, into the Illinois NC}x
Budget Trading Program. As you will recall, the Illinois Environmental Protection Agency
("IEPA") requested that we send a formal request to you regarding the inclusion of the CFB
boiler into the program. Please consider this letter Bunge's formal request.

In this letter, we will provide: (1) a short background regarding this matter; (2) a
discussion of the number of NOx allowances that Bunge is requesting, including the calculations

orting documentation; and (3) Part 75 monitoring considerations.

The CFB boiler has a capacity of 322.5 million BTUs
operations

ion plans (4() C.F.R.
program because the boiler has a maximum des

3 150 ROLAND AvENUE A POST OFFICE Box 5776 A SPRINGFIELD, ILLINOIS 62705-5776

TELEPHONE 217-523-49030 A FACSIMILE 217-523-4949

E XHIBIT
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Mr. Gary Beckstead
May 3, 2006
Page 2

boiler is not an EGU because it commenced operation before January 1, 1999. See 35111.
Admin. Code § 217.754.

Bunge has obtained applicability determinations from the IEPA and the United States
rotection Agency that confirm that the CFB boiler is not included into the

Illinois NOx Budget Trading Program because of the discussion above. Applicability
determinations are attached hereto as Exhibi

Allowance Allo

allowances that should be allocated to the CFB bailer,
one must first determine the amount of uncontrolled NOx that the CFB boiler would have
(ýM itted in the 1995 ozone season. To determine this number, one must determine the amount of
co;i I actually burned during the 1995 season, multiply the actual coal use by the BTUs per pound
in the coal, and multiply this number by the appropriate AP-42 factor which is,

pounds of NOx per million BTUs. After the amount of uncontrolled NOx from the 1995 season
is determined, the number of NOx allowances that should be allocated to the CFB boiler is
calculated by multiplying the number of uncontrolled tans of NOx during the season by the
growth factor for the boiler, which in this case is 0.791, and multiplying by the control required
by the program, which is six
t ons

2 ,1

the CFB bailer is not a non-EGU because it had the potential to use more than fifty percent
potential electrical output capacity. See 35 111. Admin. Code § 217.454. Further, the CFB

During the 1995 season, the CFB boiler used 44,449
165.5 tons of coal fines and

of the fuel used was 10,559 BTUs per

3 the CFB boiler should be
allowances per season.

iectinL,, the IEPA requested documentation of the fuel usage during the 1995
season and the average BTU-per-pound value of fuel. Attached as Exhibit C, please find
documentation charting the 1995 seasonal usage of fuel by the CFB boiler and average BTU
value of the fuel used during the 1995 season. Attached hereto as Exhibit D, please find a

of a spreadsheet containing the calculations described above. We will provide you with
of the spreadsheet if needed.

Part 75 Monitvriný

hat is compliant 40 C.F.R. Part
60. Bunge has investigated the possibility of upgrading the Part 60 compliant monito
compliance with 40 C.F.R. Part 75. Bunge has determined that the upgrade will require the

50 trillion BTUs _anhour._ See 40 C.F,R. § 96.4(a). However, under the Illinois

tallation of several items of hardware including. (1) a NOx analyzer; (2) a heated sample
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robe. eontr
also require the installation of appropriate

computer software,

hardware and software, Bunge will have the mon
roses will include: (1) the preparation and submittal of an initial

toring plan to the IEPA; (2) the preparation and submittal of a certification test notice to the
is EPA; and, (3) certification testing, The testing will include bias testing, flow meter

accuracy testing, four-load NOx emission rate testing and heat input measurement testing, RA'T'A

system.

linearity (calibration error) testi
he components of the monitoring

not seem to

h and. Since the rules provide no guidance on this issue,

with respect
ion of NOx Allowances for such ozone season. We also

ility determination letter from L. Rroack, dated

and certified the monitor prior to

e NOx Trading Program unt

i tcd states

PRIVILEGED ANA CONFIDENTIAL
WORK PRODUCT

Mi: Mces for the CFB boiler. If the assumptions conta

the discussions set forth above and the attached documcntatac,n will assist the IEPA in

advise us as soon as possible.

We thank you again for the opportunity to meet with you with ic; ards to this matter. We

m oving forward with this matter, Should you have any questions or comments, please do not
hesitate to contact me.

Sincerely,

Gale W. Newton

attachments
PC: Loren L, Polak (via U.S. Mail; w/attachments)

Beverly D. Garner, Esq. (via U.S, Mail; w/attachments)

BUNG:005/Ccrrr/Beckstead 2nd Draft Letter - IEPA
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H, SUITE 11-300, CHICAGO, IL 60601 -(312) 814-6026

ROD R. BLAGO)EVICH, G OVERNOR D OUGLAS P. SCOTT, DIRECTOR

(217) 782-3397
(217) 782-9143 TDD

December 13, 20(75

Ms. Katherine D. Hodge
Hodge Dwyer Zeaman
3150 RoIand Avenue
Springfield, Illinois 62705-5776

Dear Ms. Hodge:

D irector Scott has asked that I respond to your letter of September 20, 2005. Bureau of Air staff
has reviewed your letter requesting an applicability determination as to whether the circulating
fluidized bed, coal-fired boiler ("CFB Boiler") in Danville (ID Number 183020ABT) owned and
operated by Bunge Milling, Inc. ("Bunge"), is subject to the Illinois NC7x trading regulati
under the NC7x Budget Trading Program. From the information
review of the a

ical output capacity is equal

Budget Trading Program.

A ccording to Bunge, the CFB Boiler commenced operation in 1986, has a maximum design
having a nameplate capacity of 20 We,

1aý ,d some electricity for sale. Illino
subparts A (general pro

Under Section 217.454, Subpart U applies to a uni
than 250 mmBtulhr if (1) the unit is

on-EGUs), and W (for EGUs) of

i.'i_) Liudget Trading Program regulations

electricity for sale and having a nameplate capacity of
more than 50 percent of the potential electrical output
1er categories of units subject to Subpart U listed as w(

Section 217.454(a)(2)(B) provides that 50 percent of potentia
to the maxmmun) design heat input multiplied by 0.0488 MWelrnrn
listed in Appendix E, and 50% of its potential electrica

The CFB Boiler is not

provided by Bunge, equals 15.738 MWe - thus the nameplate capacity of the associ

ROCKFORD -- 4302 North Main Street, Rockford, IL 61103 - (£315)
ELGIN-595 South State, Elgin, IL60123-(847) 608

BUREAU OF LAND - PEORIA - 7620 N. University St., Peoria, IL 61614 -

. Harrison St., Des Plaines, IL 60016-1847} 294-401)0
city St., Peoria, IL 61614-(309)
25 South First Street, Champaign, IL 61820 - (217) 278-5800

SPRINGfIELD -- 4500 S. Sixth Street Rd., Springfield, IL 62706 - (21
MARIUN- 2309 W. Mai

ILLINOIS

EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276-( 217) 7132-3397

9 Mall Street, Collinsville, IL 62234-(618) 346-5120
18) 993-7200

P RINTED oN RECYCLED PAPER
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n 50 percent of the potential capacity. Consequently, the CFB Bailer is

.754; Subpart W applies to a unit with a maximum design heat input greater
than 250.mmBtu/hr; commencing operation on or.after January 1, 1999, andservi> g a generator

late capacity of 25 MWe or less and having the potential to use mare than 50% of
the potential electrical output capacity of the unit.
Subpart W listed as well, but that category is not r

Because the CFB Boiler commenced operation prior to 1999, it is not subject to Subpart W.
nce the unit is not currently subject to either Subpart U or Subpart W, the CFB Bailer is

not currently subject to the NOx Budget Tradi

However, this exclusion of Bunge from the program was inadvertent and the Illinois EPA
believes that Bunge's boiler should be a listed non-EGU in Appendices D and E of Part 217.
such, the Illinois EPA plans to correct this exclusion in the upcoming amendments to Part 217.
To accomplish this, the Illinois EPA will work with Bunge and will request that U.S. EPA add
the appropriate number of NOx allowances far Bunge's CFB Bailer to the statewide NOx budget
far non-EGUs. Once this is accomplished, the Illinois EPA will be able to allocate NOx
allowances to Bunge. Until such time as the current Illinois NOx trading regulations are

include Bunge in Appendices D and E of Part 217 and U.S. EPA increases Illinois'

We appreciate you bringing this situation to our attention and will work with you to resolve this

Sincerely,

Chief, Bureau of Air

c c;

John Mooney, USEPA

&:'.kk,Bloombergliodge- Bunge-11-o4
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UNITE, ATES ENVIRONMENTAL PROTECTIC
REGION 5

77 WEST JACKSON BOULEVARD
CHICAGO, IL 160604-3590

HODGE DWYER ZEMAN

Hodge

Hodge, Dwyer, Zeman, Attorneys at Law

3150 Roland Avenue

Post Office Box 5776
Springfield, Illinois 62705-5776

Re:

I llinois NOx Trading Program Regu

a t the Bunge Milling, Inc. Facility

Dear Ms. Hodge:

This letter responds to the Bunge North

2005, letter addressed to the U.S.

request:

Illinois NOx State

Implementation Plan (SIP) regulations (35 Ill. Admin.

Code 217.454 and 35 Ill. Admin. Code § 217.754), as

written, apply to the CFB Boiler.

Based on information provided in Bunge's September 20,

2005, letter, the federal NOx Budget Trading Program for

State Implementation Plans rule (40 C.F.R. Part 96) does

not apply where a State has

Program rules and the U.S. EPA

(see 40 G.F.R. § 96.1). Illino

P lan (SIP) rules for a NOx Trading Program

Admin. Code (IAC) Part 217, Subparts A, U, and

W. These rules were adopted by the U.S. EPA Administrator

on November 8, 2001 (see 66 FR 56449).

EXHIBIT

R ecycled/Recyclable - Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsurner)
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t o make...the-
_
U. S.-

C .F.R. § 96.1, which says that 40 C.F.R. Part 96 does not
when a state has developed its own rules and those

oved by the Admin

U . S. EPA on November 8,

the State makes applicability determ
responsibility

on December 13,
letter to Bunge,

letter to U.S. EPA, regardin

request. In the December 13,

concluded that since the "nameplate capac

potential capacity"

commercial operation prior

currently subject to either Subpart U or Subpart w, and
thus the CFB Boiler is not subject to the Nax Budget

CC: Laurel L Kroack, Illinois EPA

Dwight C.- Alpern, U.S. EPA"'
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COAL B'i'll MONTHLY ADJUSTMENT Originator. Martin Radermacher Date: 21-Jun-95

Copies: J. Antonini, ý

R. Walden. M. Woods

ý.._...TURRIS BASE PRICE

$1Ton Btu/Lb $/MMBtu
$23.50 10,400.00 $1.1298

NOTE. Adjustment made if the coal Btu/ib is greater than plus or mi

CITY % % % HHV MAF HHV Adjusted Total Monthly
TONS MOISTURE ASH SULFUR BTU/LB BTU/LB $/Unit Adjustment

February Black Beauty 6137.64 16.74 10.92 1.36 10540 14568
February Coaltrek 3859.03 14.86 14.91 2.72 10166 14475 $23.5742 $1,643.32

March
March
March
March

4996.22 16.89 11.54 1.02 10444 14594
4995.98 15.31 14.04 2.49 10208 14448 $23.6705 $1,646.10
623.39 17.62 13.63 2.13 9890 14384

10615.59 16.19 12.84 1.77 10300 14513

Coaitrek 464.9.30 12.97 15.70 3.07 10074 14299 $23.3604 $2,973.63
Tunis 4142.55 17.20 9.50 292 10469 14313 $23.5000 $0.00
Wash Str File 1220.73 17.85 13.21 229 9931 14403
Composite 10012.58 15.32 12.63 2.91 10229 14317

May u)aitrek 335.3.15 17.43 15.04 213 9702 14368 $22.4973 $5,038.90
May Tunis 5816.56 17.06 9.43 3.01 10482 14258 $23.5000 $0.00
May Wash StrPile 2320.22 17.53 12.77 1.96 10019 14372
May Corn 11783.66 17.26 11.77 2,52 10158 14316

June Coaltrek 74.56 17.35 13.02 1.76 10033 14415 $23.2765 $53.94
June Tunis 766.84 16.21 9.66 3.12 105t4 14251 $23.5000 $0.00
June Wash Str File 4F.4.5 3.s 16.12 13.20 1.80 10? 34 143ýý
June Composite 5486.75 16.15 12.70' 1.96 10193 14327

EXHIBIT
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NOODCHP$
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Nox Allowance Calculations

Formula uncontrolled tons

(((TS-2000lb/ton-btufib)11,000,000)`0.691bNOx/Mmbtu)/20001btton=uncontrolled Nox Tons

Calculations uncontrolled tons

coal tons/season (TS)* btufb** mmBTU AP 4211b Nox mmbtu uncontrolled Nox tons
44449 10559 938,674 0.69 323.8

Formula Nox allowances
UNOx"(1-RC)*GF= Nox Allowances

Calculations Nox allowances
uncontrolled Nox tons (UNOx) required control (RC) growth factor (GF) Nox Allowances

323.8 0.6 0.791 102.4637745

*Includes 2,154 tons of pet coke and 165 tons of coal fines.

**Average value that includes btu values for coal, pet coke and coal fines.

EXHIBIT

D
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217/782-7

August 1.7, 2006

ROD R. BLAGOIEVICH, GOVERNOR DOUGLAS P. SCOTT, DIRECTOR

1
1

C lean Air Markets Division

Dear Ms Shellabarger:

ILLINOIs ENVIRONMENTAL PROTE

1c� 5 her year to include Bunge

) .NviES R. -INOMPSCGN CENTER, 1 00 WEST RA NDOLPH, SUITE 1 1-3 00, CHIC AGO, IL 60601 -( 312) 8 14-60.'6

ink in 1990.

c irculating fluidized bed (CFB) bailer that has a

n Btu l)er hour, as listed in Bunge's Clean

with the ozone season of 2007.

U, Illinois EPA i

ing, Inc for these allowances

s that should have been

rangy was inadvertent. As Illinois' current

union of this source and Illinois EPA be

hlbits A-D

D U

I budget [or

from Hodge,
for a non-

his source. Once

3 5 11. Adm. Code Part 217 and subinitt
.S.EPA as a S IP revision. Illinois EPA's mast current

R c,CKrotya- 4302 1torth, Main Str¬,et, i<ockfcrd, IL 61103--(815) 987-7760 0 C)Es PLANES-9511 W. Hat-rison St., Des Plaines, IL 60010- (84 ;)'294-4000
ELCUr) _ 595 South State, Elgin, IL 60123 - (847) 608.3131 . PEORIA - °1415 td. University St., Peoria, IL 61614 - (309) 693-5463

13UP_EAU OF LANG - Pec:MA- 7620 N. University St., Peoria, 11.. 61614 - (309) 693-54(,2 4 CHAMPAIGN -1125 South First Street, Champaign, IL 61220 ._ 017) 278-5800
SPRUaGFICLCr- 4500 S. Sixth Street Rd., Springfield, IL 62706- (217) 786.68!12 " COLLINSVILLE-2009 Mall Street, Collins, iN it , ) ._ r, szf -,.v sr-rrs

MARION - 2309 W. Main St., Suite: 1 16, Marion, IL 62959 -- (618)'393-7200

x 19276, SPRINGFIELD, ILLINot5 62794-9276-

EXHIBIT
P PJrd1`Er, oc-i RECYCLED Pý,PER
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524-488

S incerely,

informat

o ack

Chief, Bureau of Air

cc: Gale W. Newton

ill lie allocated NOx allowances after USEPA
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ILLINoks E NVIRONM

10121 NC)RTI-i GRA14U AvENUE EAST, P.O. Box 19276, SPRRINGRELO, ILLINois 62794-9276 - ( 217) 7132-3397
)AMEs R. THOtAPSON CENTER, 100 WEST RAN Crr-7LPHl, SUITE 11-300, CHICAGO, IL 60601 -- (312) 814-6026

ROD R. BLAGOJEVICH, GOVERNOR DOUGLAS P. SCOTT, DIRECTOR

782-5544

December 10, 2007

Mr. Gale W. Newton
Hodge Dwyer Zeman
3150 Roland Avenue

eld, Illinois 6'2705-5776

Dear Mr. Newton:

your electronic mail of November 19, 2007, in which you shared a letter
2005, from the Illinois EPA indicating that it supported and would pursue a
ving an allocation of NO., allowances under the NCB,; Bud

Program: Amen

December 2005 letter was w

Part 217. Circumstances have changed since the

ing, Inc. ("Bunge"). You and 1 also had an earlier related conv

of the 2008 control period. At that point,
cr be required to hold NO, allowances and

Illinois' NO, budget for industrial boilers
ber 2005 letter indicated, the Illinois EPA is unable to allocate N(3

approach was denied, as Kathy Hodge of your

El with regulatory docket R06-22; NO,, Trading

C ur request that USEPA agree on such an
be aware.

h changes

ulatory

R ý-Xarr.-)RD-43(12 North Mt in Str. ,-r, r;rc I ford, IL 5110? ._

G LoN-59tiýruth'i i,-,EIgin,It,.6()1 3-1:t; l,.ýri ;l31

B t IREati .:rr LAM) - PEti¬iA - 
_," 

'I1 Pd, lira,, I ýLy SL, Peona, IL b I ,

e
that it will never provide

. ` 
., 

" 
.

n

is under proposal

this regulatory proposal.

D ES Pt-IkI1,:B--9511 W. hfatrison St., C)(ýs PIaines, It ,, ý016-(134') 2 ý1-41100
PL±)Rla--!541.5 N. Univtriirv St., Peoria, II_ 6161-( -01)'r! 03-5-463

SPRIbu6FIELD - 45()C ,..;, 111 ,iýý-,.t Rd., Springfield, It. 62 , ý, ._ ý 7I

MARION -- 23(79 W. Main .SL.,

" CI1RhAPa,1(1ra _ 2125 r� ý th [ ii i ' ýr-r0, Cl: 11, r, IL I;I&'20 --(::17) 278-5&()f1
C ,itL(ta".HLLE- 2 009 A L 4I'h� . i, c_oflinsuili . [L F ' ' 1 -16181 34551 "20

r ion, It. 62959 n (518) 99;1 ,1 .0

P mt-ýrLCI cart RECVCL6L7 PAPER

all the other significant issues in R06-22 are moot or w
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The Illinois EPA appreciates your continued patience and interest on behalf of your
resolve this matter. However, as we have taken all possible steps available to us, we are now left
in the position of taking the steps described above. Please let me know if you would like to
discuss this matter further.

Sincerely,
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flODGI,vDWYER"ifMAN

August 27, 2008

B ureau Chief

Bureau

Illinois Env

e Box 19276

Illinois 62794-9276

RE: NC7x Budget Allowances

Bunge Milling, Inc.

Facility ID #183020ABT

Dear Laurel:

lu1, Inc. ("Bunge").

like to renew its request for 101 NC}x SIP Call Pro--arn allowances for Bunge's

W fluidi7ed hcd boiler ("CFB Boiler") at the lllanville, Illinois facility. As

dust 17, 2006, you formally-c;Iuested that the United States

ron ental Protection Agency ("USEPA") increase the Illinois NOx SIP Call budget far non-

856 to 4,957 per year in order to include Bunge's CFB Boiler. Please see a copy

dated August 17, 2006 (and its attachments), attached hereto as

he Illinois Envi

card, It06-22), to include Bunge'

Byway of background, Bunge's CFB Boiler has a heat input capacity of 322.5 million

Btu per hour, and commenced operation in 1986. Bunge's CFB Boiler should have been covered

by the Illinois NOx SIP Call Program, but was inadvertently excluded due to the unintended

bility requirements for non-EGUs in Subpart U (of Part 217) and for EGUs in

. The current NOx budget far regulated non-EGUs in Illinois does not

's CFB Boiler. Nearly three years ago, in late 2005, the Illinois EPA

" to secure the necessary NC7x allowances for Bunge's CFB

3 150 ROL-AND AVENUE A POST OFFICE BOX 5776 1 SPRINGFIELD, ILLINOIS 62705-5776
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Laurel L. Kroack, Esq.
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Boiler from the USEPA, and to seek amendment of the Illinois NOx SIP Call Program

's CFB Boiler. See your letter dated December 13, 2005, included

for non-EGUs would be ending at the end of the 2008 control period (with the

resources to install and calibrate Part 75 monitors in order to demonstrate compliance with the

NOx SIP Call requirements. Finally, on this point, Bunge understands that the USEPA had

indicated, at least informally, that it would not grant your August 17, 2006 request for NOx

allowances for Bunge's CFB Boiler, because the USEPA believed the Illinois NOx SIP Call

implementation of the federally required Clean Air Interstate Rule ("LAIR")), especially since

the Illinois EPA had declared its intent not to cover non-EGUs by CAIR requirements.

As you know, Bunge has made a number of requests over the past two years for the

Illinois EPA to renew its request, and was advised in late 2007 that the Illinois EPA had "taken

all steps available to us." See the attached letter from Rachel Doctors, dated Dece

attached hereto as Attachment 2. The Illinois EPA based its conclusion upon its intent, at that

significant issues in the proceeding were moot or best addressed in the upcoming

ge spent considerable

eding.

However, on July 11, 2008, the U.S. Court of Appeals for the

("D.C. Circuit") vacated the USEPA LAIR. The D.C. Circu
ill continue,

gram onl-; p aý! of the CAIR rulemaking. CAIR, 70 Fed, Reg. at 25,317

§ 51.121(r)). The continuation of the NOx SIP Call should miti

It from our vacating LAIR at least with regard to NOx." State of North

otection Agency, No. 05-1244, 59-60 (D.C, Cir. 2008).

Tn livht of the, rnntiniinti

is for

e respectfully suggests that the other

of and that such other

iler. are best addressed in R06-

uests that the Illinois EPA renew its prior request to the USEPA for 101

11 Program allowances for Bunge's CFB Boiler. (As you can see, we are sending a

copy of this letter to Ms. Mary Shallabarger at the USEPA Clean Air Markets Divisi

ow intends to

addition, Bunge requests that the Illinois EPA move forward with action to seek amendments to

the Illinois NOx SIP Call Program for non-EGUs, to include Bunge's CFB Boiler.
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o thank you for your consideration of this request.

ornments, please do not hesitate to contact me.

PC: Ms. Mary Shellabarger (via U.S. Mail; wlattachments)

Beverly Garner, Esq. (via'U.S. Mail; wlattachments)

Mr. Loren Polak (via U.S. Mail; wlattachments)

M r. Jim t3urris m

13UNG:0i7/Cory/Kroack Ltr 01 -
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Calculations for Appendix E_to_IERG's Alternative Proposal

ý- Allowances Explanation for Adjustment

-mC urrent Appendix E Total Budget 4882

Add allowances for Chicago Coke Company, +60 USEPA adjusted the Illinois budget to

Inc., successor to LTV Steel Company
include allowances for LTV Steel. See

66 Fed. Reg. 56449 (;Nov. 8,

_ __ 2001)(Exhibit _2 to this Motion).

Remove University of Illinois - Abbott Power - 86 USEPA removed University of Illinois

Plant from list of Subpart U sources. See 66

Fed, Reg. 56449 (Nov. 8, 2001)

_ ( Exhibit 2 to this Motion).ý 
-ý -----S ubtotal ýý 4856

---Allowances for Bunge Milling, Inc.* +101 Illinois EPA requested that 1JSEPA

include 101 allowances for Bunge in the

budget. She Letter from L. Kroack to M.

Shellabarger (Aug. 17, 2006) (Exhibit 8

to this Motion) and Statement of

Reasons, R06-22 at 9._
Allowances for Flint Hills Resources, LP* + 14 I llinois EPA failed to include Flint

H ills, which owns and operates a budget

unit, in Appendix E. See Statement of

Reasons, Rob-22 at 9 and Motion for

Expedited Action at 22-23._
Allowances for Citgo Petroleum Corporation* +16 Additional allowances are necessary

b .ýýcd on representative operation of the

nil ;;ion}- unit, See Motion for

1. =iý'_,,liý,ýd Ac°tinn at 23-24.

Remove Jefferson Smurfit Corporation -39 F<<< ility does rý, t own or operate a

b lji';,et unit. `;ý c Motion for Expedited

_
ýý

_ _ Action at 23._ _
T otal Allowances for Revised Budget 4948_ ýý

or a more detailed explanation regarding the proposed allocation, see
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F DEIRDRE K. HIRNER

I, Deirdre K. Himer, being first duly sworn on oath, affirm

preparation and review of the Motion for

cts se

FU

ction of the Illinois Environmental

and based upon my personal knowledge and be

and correct.

OT.

,CFF CIAL SE A!_

rticipated in the

R'r YAr °!(7(JNKER
ftýG2t3ry FuE-ilir S tRto rý± Itlit}Qý
' CO' 'itni-ion ý Rirý's Jui 21, 20

il/R06-22/Affidavit of DKH for Motion for Expedited Action
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CERTIFICATE OF SERVICE

1, Katherine D.

OF AL

E upon:

E and

EXPEDITED ACTION ON THE ILLINOIS ENVIRONMENTAL

REGU

oard
Illinois Pollution Control Board
100 West Randolph Street

1-500

Chicago, Illinois 60601

g Officer
Illinois Pollution Control Board

2125 South First Street

61520

I have served the

Rachel L. Doctors, Esq.

Post Office Box 19276
Illinois 62794-9276

/s/Katherine D. Hod_ge

Hodge

IERG:0(I 1/R Dockets/Fil/NOF - Coy - EOAs, Mtn for Emergency Rule & Mtn to Expedite
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